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The Judicial Council of Georgia
Board of Court Reporting
Rules and Regulations

ARTICLE 1. GENERAL PROVISIONS

A

Location of Offices
The principal office of the Board of Court Reporting of the Judicial Council of Georgia
is: 244 Washington Street, S.W., Suite 300, Atlanta, Georgia 30334-5900.

. Tenses, Gender, and Number

As used in this Chapter, the present tense includes the past and future tenses, and the
future tense includes the present; the masculine gender includes the feminine, and the
feminine includes the masculine; the singular includes the plural, and the plural includes
the singular.

Definitions
1. Any future reference to “the Board” in these rules shall mean the Board of Court
Reporting of the Judicial Council of Georgia.

2. Any future reference to “the exam” in these rules shall mean the Georgia Certified
Court Reporters Exam, including all written and dictation portions, approved by the
Board of Court Reporting of the Judicial Council of Georgia.

D. Power of the Board, Generally

Unless otherwise specifically addressed in these Rules and Regulations, by the Judicial
Council of Georgia, or in the Georgia Court Reporting Act, the Board shall have
discretion to perform any act necessary to define and regulate the practice of court
reporting in Georgia, and to establish the Board’s procedures.

E. Power of the Board, Generally

These Rules shall take effect on January 1, 2008, except as provided in Article 3. Also,
any grievance filed prior to January 1, 2008 shall proceed under the Rules and
Regulations in place at the time the grievance was filed.

ARTICLE 2. PERSONS QUALIFIED TO TAKE EXAM

All persons who did not make application to qualify or did not qualify under Section 11
of Georgia Laws 1974, p. 349 (O.C.G.A. Sec. 15-14-29 (b)), by April 1, 1975, must pass
an exam provided for in Article 3 of these Rules to become a Certified Court Reporter,
unless qualified to apply for certification under Article 6 (Emergency Judicial Permits) of
these Rules.

ARTICLE 3. CERTIFICATION

A. Requirement to Pass Exam
An applicant shall qualify to apply to be a Certified Court Reporter in Georgia by
passing an exam, as hereinafter provided, and meeting the requirements of O.C.G.A.
Sec. 15-14-29. Application for testing shall be made on a form approved by the
Board. The Board reserves the right to refuse to allow testing for good cause.
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B. Disqualification for Act of Dishonesty
Any applicant who commits any act of dishonesty with respect to any portion of the
exam shall immediately be disqualified, and will not be eligible to take the exam
again for a period of two years from the date of the exam on which the applicant was
disqualified.

C. Testing
1. The Board shall provide for an exam to be administered to an applicant, pursuant
to a written protocol established by the Board from time to time. The exam shall be
designed to test the competency of the applicant as a court reporter, as well as the
applicant’s knowledge of the laws, rules and regulations governing the conduct of
court reporting in Georgia.

2. Any person who passes an exam prior to January 1, 2008 in another state that has
been previously approved by the Georgia Board of Court Reporting, and thereafter
becomes licensed in that state, may apply to become a certified court reporter in
Georgia. However, no application for reciprocal license through a state-administered
exam shall be accepted after June 30, 2008. A person who has passed an exam
administered by a national court reporting association may be eligible to be certified
in Georgia.

D. Procedure for Certification After Testing
1. Application for certification shall be made on a form approved by the Board, after
an applicant is notified that the applicant has passed the exam. If the Applicant is
applying for certification after passing an exam in another state, or passing an exam
administered by a national association, the applicant shall provide a copy of the
certification document from that state or national association with the application.

2. As to applicants who take the Georgia exam, applications for certification must be
received by the Board within 45 days of the mailing date of notification from the
Board that the applicant is eligible. Any applicant who fails to meet the 45-day
deadline shall be required to take and pass the exam again in order to apply for
certification.

3. A certification fee set by the Board must be included with the application for
certification.

E. Certificate
After receipt of the prescribed fee and approval of the application for certification
and fee the Board will issue a certificate to the applicant. A reporter possessing such
a certificate will be a properly certified court reporter in the State of Georgia.

F. Right to Review
The Board reserves the right to refuse to certify any applicant for good cause.

ARTICLE 4. CERTIFICATION PER METHOD

A court reporter shall be certified to use only the method of takedown that was used for
testing. A court reporter may be certified in more than one method of takedown by
successfully passing the exam using each method of takedown.
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ARTICLE 5. RENEWAL OF CERTIFICATES

A. Form and Fees

Certificates may be renewed annually by filing the renewal form and paying the renewal
fee set by the Board on or before April 1¥. No renewal form or fees will be accepted
unless the reporter complies with the rules regarding continuing education hours.

B.

Inactive Status

A court reporter who wishes to cease the business of court reporting in Georgia may elect
to become “inactive” by notice to the Board on a form provided by the Board, effective
on the date of filing of the form with the Board. An inactive reporter shall not be
required to pay dues or obtain continuing education hours. A reporter who elects inactive
status, and wishes to become an active certified court reporter again in this state, must
become certified again through testing. A reporter who elects inactive status shall
provide the Board with an address and location for the reporter’s records relating to work
the reporter performed prior to becoming inactive. If a court reporter elects “inactive”
status, the reporter shall not be authorized to take down any matters, but shall be
authorized to certify transcripts of matters taken down prior to becoming inactive.

ARTICLE 6. EMERGENCY JUDICIAL PERMITS

A. Issuance of an Emergency Judicial Permit

1. Any judge of a court of record shall have the authority to request an emergency
judicial permit, allowing a person who is not a certified court reporter in the State of
Georgia to act as a temporary official court reporter in that judge’s court for a period
not to exceed one year, in accordance with O.C.G.A. Sec. 15-14-34.

2. The applicant shall also send an Application for Emergency Judicial Permit, and
pay a fee set by the Board. Upon receipt and approval of the request, the Application,
and the fee, the Board may issue a permit for that reporter to be the official court
reporter for that court only, for a period not to exceed one year.

3. The emergency judicial work permit shall not be renewable, and shall not allow
freelance reporting by the judicial permit holder. No person shall be granted more
than one emergency judicial permit.

4. The emergency judicial work permit is no longer valid once the holder of the
permit takes and passes the exam to become a certified court reporter in Georgia.

ARTICLE 7. COURT REPORTING FIRMS

A. Definition

1.

A “court reporting firm” shall include a partnership or other business entity formed
by persons who employ one or more court reporters who are engaged in the business
of court reporting. The definition shall not include individuals in the business of
court reporting who are self-employed, but form a professional corporation and do
not employ other court reporters. The definition shall not include government
agencies, including courts that employ court reporters for reporting hearings and
other matters.
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2. A “court reporting firm” shall also include any association of two or more court
reporters working together under a fee sharing arrangement, but as independent
contractors, who are engaged in the business of court reporting. Court reporters who
refer work to one another, but who do not share fees for the referred work, are not
included in this definition.

B. Registration

1. All court reporting firms as defined in Section 7A shall register with the Board, and
shall supply such information as is required on a form promulgated by the Board. All
firms shall pay a registration fee set by the Board. This registration form must be
filed with the Board and accompanied by the required fee within 30 days of starting
to do business as a firm in Georgia.

2. All court reporting firms shall renew their registration each year and shall pay a
renewal fee set by the Board on or before April 1st each year.

3. Any firm failing to register within 30 days of starting business, or any firm that fails
to renew their registration on or before April 1st each year, shall be assessed a late
fee for registration or renewal in an amount to be set by the Board.

Discipline
Pursuant to O.C.G.A. Sec. 15-14-37(g), the Board may discipline a firm by
imposing a fine.

=0

2. A firm shall adopt reasonable measures to assure that any court reporter providing
services on behalf of the firm is currently certified in Georgia.

ARTICLE 8. CONTINUING EDUCATION REQUIREMENTS

A. Georgia Certified Court Reporters Training Council.

The Georgia Certified Court Reporters Training Council is established. The Council
shall consist of seven voting members. The members shall be two freelance voicewriter
reporters, two freelance shorthand reporters, one official voicewriter reporter, one official
shorthand reporter, and one official reporter certified in any method. The members shall
be appointed as follows:

1. Four members shall be appointed by the Georgia Certified Court Reporters
Association as follows: one freelance voicewriter, one official voicewriter, one
official freelance shorthand reporter, and one official shorthand reporter.

2. Three members shall be appointed by the Board of Court Reporting as follows: one
official reporter certified in any method, one freelance shorthand reporter, and one
freelance voicewriter;

3. The members shall serve a term of three years. Members may not exceed two
consecutive three-year terms.

4. The Board may remove a CRTC member for cause. If a member resigns or is

removed before the end of their term, the appointing body shall make an appointment
for the remainder of the unexpired term.
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5. There must be at least three members of the Council present at a meeting to constitute
a quorum for the transaction of business. The Council shall maintain minutes of its
meetings.

6. The Council shall provide a written report of the previous calendar year’s activities to
the Board by March 1 of each year.

7. The Council shall elect a Chair, Vice-Chair and Secretary at their first meeting
every year, who shall serve for one year. The Chair may be re-elected for one
additional year, but may not serve for more than two consecutive years. The
Administrative Office of the Court shall provide staff assistance to the
Council.

B. Duties of the Georgia Certified Court Reporters Training Council
The Georgia Certified Court Reporters Training Council shall be vested with the
following functions, powers and responsibilities:

1. To promulgate rules and regulations to carry out this charge;

2. To proscribe, by rules and regulations, the minimum requirements for curricula and
standards comprising the continuing education courses and for creditworthy activity.

3. Toidentify areas of training needed, and to suggest program refinements to training
providers;

4. Toreview and investigate requests for extensions of time to complete continuing
education hours based on disability, hardship, or other extenuating circumstances;

5. To evaluate course exceptions when presented for credit;

6. To cooperate with and secure the cooperation of every department, agency or board
of the state government or its political subdivision in furtherance of the purpose of
this Article;

7. Todo any and all things necessary to enable it to adequately perform its duties and to
exercise the power granted to it;

C. Training Requirements

1. Newly certified court reporters

Each newly certified court reporter shall be required to take the first Learning Essentials
About Professionalism Seminar (LEAP Seminar) authorized by the Board after their
certification.

2. Emergency Judicial Permit
A holder of an emergency judicial permit shall not be required to take continuing
education hours during time period during which the emergency judicial permit is valid.

3. Yearly Requirement

Each certified court reporter shall be required to attend a minimum of 10 hours of
approved training per calendar year. However, any reporter issued an initial certificate is
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not required to acquire credit hours for that calendar year, except that every newly
certified Georgia court reporter shall complete the LEAP Seminar as required
hereinabove.

ARTICLE 9. SUSPENSION AND REVOCATION FOR DUES AND CONTINUING
EDUCATION

A. Suspension.
A certificate is automatically suspended for:
1. Failure to pay the renewal fee by April 1* each year, or
2. Failure to meet annual CE requirements.

Suspension is effective immediately upon noncompliance.

A suspended certificate may be reinstated by curing the cause of the
suspension before December 31* of the year in which the suspension occurs.

B. Revocation
If the suspension is not cured by December 31* of the year in which the suspension
occurs, the certificate is automatically revoked.

If the certificate is revoked, the reporter may become certified again only by meeting
current certification requirements, and no sooner than the first day of April following
the date of revocation. The revoked reporter must also pay a penalty fee as
established by the Board.

This Article shall govern recertification of a reporter whose certificate was revoked
under the prior Article 9 of these Rules after January 1, 2009.

ARTICLE 10. ETHICS

A. General Ethical Requirements

All certified court reporters in the State of Georgia shall be subject to disciplinary action
by the Board pursuant to O.C.G.A. Sec. 15-14-33, and for violations of the Board of
Court Reporting Rules and Regulation, and for violations of the Code of Professional
Court Reporting.

B. Disclosure Form for Depositions

Each court reporter taking a deposition shall provide a copy of a disclosure form to the

parties and/or their attorneys, prior to taking a deposition, stating the following:

1. That the court reporter is not disqualified for a relationship of interest under the

provisions of O.C.G.A. Sec. 9-11-28 (c), OR

A statement that discloses a permissible relationship of interest under O.C.G.A.
Sec. 9-11-28 (c¢). If the court reporter does disclose a relationship of interest, the
court reporter must obtain explicit consent of all parties to the court reporter
taking the deposition despite same on the record of the deposition.

2. That the court reporter is a Georgia Certified Court Reporter.

3. That the court reporter is a sole practitioner, or a representative of the XXXX court

4. reporting firm; or an independent contractor of the XXXX court reporting firm.
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5. That the court reporter was contacted by the office of (name the attorney/court
reporting firm or party who called the court reporter) to provide court reporting
services for this deposition.

6. That the court reporter will not be taking this deposition under any contract
prohibited by Georgia law.

7. The disclosure form should be dated and signed by the court reporter.

A copy of the disclosure form should be included in the transcript of the deposition,
should a transcript be requested.

The sample forms in the Advisory Opinion of the Board of Court Reporting Number 27
are no longer approved by the Board.

ARTICLE 11. BASIS FOR SANCTION

1. The Board shall have the authority to refuse to grant a certificate or emergency
judicial permit to an applicant, to revoke the certificate or emergency judicial permit
of a court reporter, or to discipline a court reporter, for good cause, including, but not
limited to, a finding by a majority of the entire Board that the court reporter or
applicant has failed to meet the standards set forth in O.C.G.A. Sec. 15-14-33, and/or
O.C.G.A. Sec. 15-14-37.

2. If acertificate or emergency judicial permit is denied, the applicant shall have 10
days from the mailing of the notice of such denial to request reconsideration. A
request for reconsideration shall be in writing and shall be accompanied by
supporting evidence and argument. An applicant seeking reconsideration may
request a hearing before the Board at its next regularly scheduled meeting; otherwise,
the request shall be considered by vote of the Board without a hearing.

3. It shall be the obligation of a court reporter or applicant to notify the Board of any act
that may be a violation of O.C.G.A. Sec. 15-14-33 or O.C.G.A. Sec. 15-14-37 at the
time the act occurs. Failure to notify the Board shall also constitute grounds for
discipline or refusal to grant a certificate.

ARTICLE 12. GRIEVANCE PROCEDURES

A. Definitions.
As used within this Article, the following terms shall have the following definitions:

1. Complaint. A notarized administrative complaint filed by a party, or by the
Board, against a person or entity under the regulatory authority of the Board,
alleging that the person is subject to discipline.

2. Complainant. A party filing a Complaint or grievance.

3. Respondent. A party against whom a Complaint or grievance is filed.

4. Answer. A notarized written response to a Complaint that is filed by a
respondent at the direction of the Board.
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B. Time

1. Computation of Time.

Any period of time referenced within this Article refers to calendar days. The time
period begins to run on the first day following the event requiring the computation of
time. When the last day of the period so computed falls on a day on which the office of
the Board is closed, the period shall run until the end of the following business day. All
time-sensitive materials must be received by the Board by 4:30 p.m. local time on the
date upon which it is due.

2. Extensions of Time.

The Board may extend any time limit provided for in this Article in its sole discretion.
All requests for such extension, including requests for postponements or continuances,
shall be made by written motion submitted to the Board before the expiration of the time
limit or the date of a hearing, so as to allow the Board sufficient time to consider the
Motion. The Board shall notify all parties of its action on said motion.

C. Communication Requirements

1. Address for Receipt of Communications to the Board.

All communications regarding topics governed by this Article must be in writing and
submitted by mail or by hand delivery, with the exception of requests for Complaint
forms. All communications shall be sent to the Board at the Board’s principal address
identified in Article 1 of these Rules.

2. Communications Generally

Any communication involving a Complaint and the grievance process shall be submitted
to the Board through the Board staff, and shall not be addressed to individual members of
the Board or sent directly to members of the Board. The staff shall disseminate all
written communications requiring Board action to the members of the Board.

No ex parte communications between Board members and parties, or attorneys for the
parties, may occur. If any ex parte communication does occur, the Board or its staff shall
notify all parties of the communication, informing them of its substance, and the
circumstances of its receipt.

3. Receipt of Communications
All communications under this Article filed with the Board are deemed filed on the date
upon which they are received at the Board’s principal address.

4. Confidentiality

The status of a Complaint will be communicated only to interested parties and their
attorney, Board members, and Board staff. The Board’s decision shall be communicated,
however, in accordance with the terms of the decision (a public reprimand, suspension, or
revocation of a license may be communicated to the public, for example, but a private
reprimand shall not be).

D. Grievance Initiation.

1. Who may file

Any person seeking to file a grievance against a court reporter, court reporting firm,
holder of an emergency judicial permit, or any other person or entity under the
jurisdiction of the Board, may file a Complaint with the Board. The Board may also, on
its own Motion, file a Complaint.
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2. Forms

All Complaints shall be submitted on a form approved by the Board for this purpose.
Any and all documentation or information in support of the Complaint must be included
with the Complaint. The information on the Complaint form and any information
accompanying it must be legible. The Complaint form must be fully completed and must
be notarized. Complaint forms may be requested from the Board’s staff in person or by
phone, or online at www.georgiacourts.org.

3. Dismissal of Complaint for Noncompliance with Rule

Upon receipt of a Complaint, the Board staff shall review the Complaint to ensure that
the Complaint complies with the Rules contained in this Article. In the event the
Complaint does not comply, the Complaint is dismissed without prejudice, and the Board
staff shall notify the Complainant of the dismissal.

E. Dismissal of Complaint by Vote of Board

When a Complaint is properly filed with the Board, the Board shall review the Complaint
and any supporting documentation. If the Complaint states a possible ground for
discipline, the Respondent may be required to file an Answer. The Board may dismiss
the Complaint for failure to state a possible ground for discipline. A Complaint
dismissed after review by the Board may not be submitted again by Complainant. The
dismissal of a Complaint under this Article does not deprive the Complainant of any right
against a Respondent otherwise available at law or in equity.

If a Complaint is Board-initiated, an Answer shall automatically be required.

F. Service of Complaint on Respondent

A certified court reporter and court reporting firms under the jurisdiction of the Board
shall inform the Board, in writing, of their current name, mailing address, street address,
and telephone number. The Board may rely upon the address on file with the Board in all
efforts to contact, communicate with, or perfect service upon persons and entities within
its jurisdiction. The choice of a person or entity to provide only a post office box address
to the Board shall constitute an election to waive personal service if personal service is
required. An acknowledgement of service or a written Answer by a Respondent shall
constitute conclusive proof of service.

If a majority of the Board has elected to require an Answer, or the Complaint is a Board-
initiated Complaint, the Board staff shall then send the Complaint to the Respondent at
the address indicated above by certified mail, together with a request that an Answer be
filed. The request for an Answer shall notify the Respondent of the rules and/or statutes
that the Respondent is alleged to have violated, and that Respondent has 30 days from the
date of the mailing of the notice to file a notarized Answer.

In the event the notice of a Complaint is returned by the post office as “undeliverable” at
the address provided by Respondent as their address of record with the Board, or is
returned “unclaimed” or “refused”, and the Respondent cannot be located with due
diligence, the Director of the Administrative Office of the Courts shall be deemed to be
the agent for service for Respondent for the purposes of this grievance process, and
service upon the Director shall be deemed to be service upon the Respondent. See,
O.C.G.A. Sec. 15-14-33 (i).
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G. Answer to Complaint

Respondent shall have 30 days from the date of notice from the Board to file a notarized
Answer to the Complaint which shall address each allegation in the Complaint.
Respondent shall include all supporting documents with the Answer that Respondent
wishes the Board to consider.

H. Specification of Documents
The Board, in its sole discretion, may require any party to be more specific in any
document filed with the Board.

I. Voluntary Dismissal

A Complainant desiring to voluntarily dismiss a Complaint may dismiss the Complaint
without permission prior to the filing of an Answer. After an Answer is filed, the party
shall be required to file a Motion to Dismiss, and in that event, dismissal shall be in the
sole discretion of the Board. The Board may dismiss a Board-initiated Complaint
without Motion.

J. Procedure Upon Receipt of Answer

Upon receipt of an Answer to a Complaint, the Board staff shall review the Answer to
ensure that the Answer complies with the Rules contained in this Article. In the event the
Answer does not comply with the Rules, the Board staff shall notify the Respondent
within 15 days of receipt of the Answer that the Answer shall not be considered by the
Board, unless the defects are corrected within 15 days of notice to Respondent of the
defects. If Respondent fails to correct the defects within 15 days of notice, the Answer
shall NOT be sent to the Board by the staff, and shall not be considered by the Board in
its deliberations on the Complaint.

If the Answer, or Amendment to the Answer, complies with the Rules contained in this
Avticle, the Board staff shall send copies to the members of the Board for consideration.
Upon a review of the Answer and all supporting documentation supplied therewith, the
Board may dismiss the Complaint, if, giving the Complainant the benefit of all doubts,
the undisputed evidence shows that a violation has not occurred. The Board may vote to
require further documentation from the parties, or to require a hearing on the Complaint,
or to dismiss the Complaint without further action. A Complaint dismissed by the Board
after review of the Answer may not be submitted again by Complainant. The dismissal
of a Complaint under this Article does not deprive the Complainant of any right against a
Respondent otherwise available at law or in equity.

K. Procedure When Answer Required, But Not Filed

When a Respondent fails to file an Answer within 30 days of notice to the Respondent
that an Answer is required, the Board may vote to dismiss the Complaint, to require
additional information from the Complainant, or to hold a hearing.

L. Substitution or Intervention of Parties

On Motion of a party, or on the Board’s own Motion, at any time during the course of
any proceeding under this Article the Board may, in its sole discretion, permit the
substitution or intervention of parties as justice or convenience may require. Any non-
party who wishes to intervene must file a written Motion with the Board specifying the
grounds for intervention.

M. Disabilities
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The Board reserves the right, in its sole discretion, on its own motion or on that of a
party, to modify these procedures to the extent necessary to make accommodations for
parties or witnesses involved with a grievance who have disabilities.

N. Right to an Attorney

All parties may be represented by counsel at any stage of the grievance process. Counsel
shall promptly enter an appearance if counsel has not previously entered an appearance
by signing a Complaint, Answer or other pleading.

If the Board files a board-initiated Complaint or a Motion for Contempt the Board shall
request the Attorney General to act as prosecuting attorney in the matter.

O. Notice of Hearing

If the majority of the Board votes to hold a hearing on the Complaint, the Complainant
and Respondent shall be notified. The parties shall be given at least 30 days written
notice by regular mail of the date, time, and location of the hearing. It shall be the
responsibility of the Board staff to arrange the hearing time and place, and to notify the
parties and members of the Board of same. The Board staff shall arrange for a court
reporter to take down the hearing. The place for the hearing shall be fixed at any site in
the State of Georgia, in the Board’s discretion.

P. Hearing by the Board

1. Participation of Complainant.

The Complainant shall appear at the hearing in person or by counsel. In its sole
discretion, and upon notice in advance to the opposite party, the Board may allow or
require the Complainant to appear in person, participate by way of deposition, by video
or telephone conference, or any combination thereof. If the Complainant refuses or fails
without just cause to appear, the Complaint shall be dismissed.

If the Complaint is a Board-initiated Complaint, the Attorney General’s office shall
appear and present evidence in support of the Complaint.

2 .Participation of Respondent

The Respondent shall be entitled to appear in person at the hearing, and shall be given an
opportunity to present his or her response to the Board after presentation of the
Complainant’s case. In its sole discretion, and upon notice in advance to the opposite
party, the Board may allow the Respondent to participate by way of deposition, by video
or telephone conference, or any combination thereof.

3. Witnesses and Evidence

Each party shall be entitled to bring witnesses to the hearing. Should a party desire that
the Board subpoena a witness, the party shall provide the name and address of the witness
to the Board no later than 15 days prior to the hearing. The Board may also sua sponte
subpoena witnesses for the hearing.

The rules of evidence shall apply, and the order of presentation shall be as at a civil trial.

Evidentiary rulings shall be by the Hearing Officer appointed by the Board to preside
over the hearing.
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4. Costs

The Board shall bear the cost of the take down and transcription of the hearing by a
certified court reporter. Each party must pay for their own copy of a transcript, should
they want one. The Board shall bear any cost for the arrangement of the space for the
hearing. Otherwise, the parties shall each bear their own cost for attending and
participating in the hearing.

5. Executive Session

The Board may enter into Executive Session during a hearing to discuss findings or
issues, or to vote on issues presented during a hearing. Without limiting the foregoing,
the Board shall have the authority to exclude any or all persons during its deliberations on
disciplinary proceedings.

6. Evidentiary Standard

At the hearing, the burden of proof is on the Complainant to prove the alleged
violation(s) by clear and convincing evidence. The members of the Board shall be
permitted to ask questions of the parties and witnesses present at the hearing.

7. Final Order

A Final Order after a hearing by the Board will be issued by the Board within 45 days
after the hearing. The Board may extend the time to issue the Final Order for good cause.
The Final Order shall be in writing and shall be sent by certified mail, return receipt
requested, to each party, or their attorney, by the Board staff.

Q. Appeal
1. Procedure for Appeal

The Final Order may be appealed by a party within 20 days of the Board’s decision
thereon, by the filing of a Notice of Appeal with the Board staff, directed to the Judicial
Council of Georgia. The Board staff shall notify the Board and all interested parties of
the filing of the Notice of Appeal, and shall transmit the Appeal to the Judicial Council,
within 10 days of receipt of same. The Notice of Appeal shall state the nature of the
appellant’s interest, the facts in support of the appellant’s claim of error, and the grounds
upon which the appellant contends the decision should be reversed or modified.

2. Stay

The mere filing of a Notice of Appeal shall not stay enforcement of the Board’s decision
or Final Order. However, either the Board or the Judicial Council may grant a stay
against enforcement of the Final Order pending decision of the Judicial Council of the
appeal.

3. Transmittal of the Record

Within 30 days of the filing of a Notice of Appeal the Board staff shall transmit a copy of
the entire record regarding the matter on appeal to the Judicial Council. The Judicial
Council may extend the time for the transmittal of the record for good cause shown.

4. Procedure Upon Reversal

If the Judicial Council reverses a decision of the Board, the Board shall hold another
hearing on the Complaint only if directed to do so by the Judicial Council. If the Judicial
Council reverses with direction to modify a Final Order, the Board shall modify the Final
Order as directed without further hearing. The Board shall schedule another hearing on
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the Complaint, or shall issue a revised Final Order, within 30 days of receipt of the Order
from the Judicial Council on the appeal.

R. Immunity

The regulatory proceedings of the Board are judicial in nature. Therefore, the Board,
members of the Board, the Administrative Office of the Courts, the staff of the
Administrative Office of the Courts, the Judicial Council, members of the Judicial
Council, or any subcommittee thereof, shall be entitled to judicial immunity when
engaged in regulatory activities.

ARTICLE 13. ADVISORY OPINIONS

Any person may submit in writing to the Board a request for an Advisory Opinion. The
Board may issue either Private or Public Advisory Opinions.

A. Private Advisory Opinions

A Private Advisory Opinion may be requested in lieu of filing a Complaint, for a person
who seeks guidance as to whether certain actions or conduct are permitted under the
Code of Professional Ethics or the Rules and Regulations of the Board. The person
requesting the Private Advisory Opinion shall include all information relevant to their
request. The Board may request additional information.

The Board shall keep confidential the identity of the person making the request for a
Private Advisory Opinion, and the identity of the person about whom the Opinion is
requested.

B. Public Advisory Opinions

The Board may, from time to time, recommend publication of a Public Advisory Opinion
which illuminates one or more of the provisions of the Code of Professional Ethics, or the
statutes, rules and regulations governing court reporting. These opinions may be based
on facts derived from requested Private Advisory Opinions, deleting reference to the
names and places of the parties, or upon an assumed statement of facts.

1. Review

The Judicial Council may review any Private or Public Advisory Opinion on its own
motion and may adopt, modify or reject it in whole or in part.
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BOARD OF COURT REPORTING
CODE OF PROFESSIONAL ETHICS
AND
GUIDELINES FOR PROFESSIONAL PRACTICE

On April 17, 1994, the Board of Court Reporting adopted The Board of Court Reporting
Code of Professional Ethics, based on the National Court Reporters Association Code
of Professional Ethics and the Code of Professional Conduct and Standards of Practice
proposed by the Georgia Certified Court Reporters Association. The Judicial Council
favorably reviewed the amendments to the rules necessary to implement enforcement in
June of 1994,

The mandatory Code of Professional Ethics defines the ethical relationship the public,
the bench, and the bar have a right to expect from a reporter. They set out the conduct
of the reporter when dealing with the user of reporting services and acquaint the user,

as well as the reporter, with guidelines established for professional behavior.

The Guidelines for Professional Practice are goals toward which every reporter should
strive. Reporters are urged to comply with the Guidelines, which do not exhaust the
moral and ethical considerations with which the reporter should conform, but provide
the framework for the practice of reporting. Not every situation a reporter may
encounter can be foreseen, but fundamental ethical principles are always present.

By complying with the Code of Professional Ethics and Guidelines for Professional
Practice, reporters maintain their profession at the highest level.

PART I: CODE OF PROFESSIONAL ETHICS
A Georgia Certified Court Reporter Shall:

A. Be fair and impartial toward each participant in all aspects of reported
proceedings.

B. Be alert to situations that are conflicts of interest or that may give the appearance
of a conflict of interest. If a conflict or a potential conflict arises, the reporter
shall disclose that conflict or potential conflict.

C. Guard against not only the fact but the appearance of impropriety.

D. Preserve the confidentiality and ensure the security of information, oral or
written, entrusted to the reporter by any of the parties in a proceeding.

E. Be truthful and accurate when making public statements or when advertising the
reporter's qualifications or the services provided.

F. Refrain, as an official reporter, from freelance reporting activities that interfere
with official duties and obligations.

G. Determine fees independently, except when established by statute, court order, or

applicable fee schedules, entering into no unlawful agreements on the fees to any
user.
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H. Refrain from giving, directly or indirectly, any gift, incentive, reward or anything
of value to attorneys, clients, or their representatives or agents, except for
nominal items that do not exceed $50.00 in the aggregate per recipient each year.

I. Refrain from reporting in any method other than the method in which the reporter
is certified.

J. Abide by the Rules and Regulations of the Board of Court Reporting.

PART II: GUIDELINES FOR PROFESSIONAL PRACTICE
Common sense and professional courtesy should guide the reporter in applying the
following Guidelines. At all times the reporter should maintain the integrity of the
reporting profession.

A Georgia Certified Court Reporter Should:

A. Accept only those assignments when the reporter's level of competence will result
in the preparation of an accurate transcript. The reporter should withdraw from
an assignment when the reporter believes his/her abilities are inadequate, and
should recommend or assign another reporter who has the competence required
for such assignment.

B. Prepare the record in accordance with the transcript format guidelines established
by rule, statute, or court order.

C. Notify, whenever possible, the parties engaging the reporter if a substitute
reporter, equally qualified, will be assigned to report the proceedings.

D. Preserve the notes/recordings in accordance with statute, court order, or retention
schedules, or for a period of no less than five (5) years through storage of the
original paper notes/recordings or an electronic copy of either the
notes/recordings or the transcript on computer disks, cassettes, backup tape
systems, optical or laser disk systems, or other retrieval systems.

E. Meet promised delivery dates whenever possible, make timely delivery of
transcripts when no date is specified, and provide immediate notification of
delays.

F. Strive to become and remain proficient in the reporter's professional skills.

G. Keep abreast of current literature, technological advances and developments, and
participate in continuing-education programs.

H. Assist in improving the reporting profession by participating in national, state,
and local association activities that advance the quality and standards of the
reporting profession.

I. Cooperate with the bench and bar for the improvement of the administration of
justice.
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Judicial Council of Georgia

COURT REPORTERS' FEE SCHEDULE
Effective July 1, 2008

This fee schedule shall apply to any court reporter taking down a court proceeding.

1.

2.

A. (1) The judge of a court of record shall authorize and approve compensation of
$190.08 per day for a court reporter to attend at the request of the judge all civil, juvenile,
and criminal proceedings in the circuit over which the judge presides. This compensation
shall be paid out of county funds on the certificate and order of the judge for all days
during which such proceedings are attended. The court reporter shall take down
testimony in the trials of such criminal, civil, and juvenile cases as are required by law to
be recorded. In addition, when ordered to do so by the judge at the request of the district
attorney of the circuit, the court reporter shall attend and take down evidence in a
committal court where felonies are involved and evidence at a coroner's inquest.

(2) In computing the compensation of the court reporter for attending court, a day
shall be deemed to be the initial period of eight hours, or any part thereof. Compensation
of the court reporter for attending court beyond the initial eight-hour day shall be at the
rate of $22.77 per hour, subject to a maximum of $38.00 The total compensation for
attending court and taking down the evidence in criminal and juvenile cases shall not
exceed $228.09 in any 24-hour period, except as provided in 3 below.

B. In addition to per diem, the compensation of the court reporter for taking down
testimony and recording the evidence for civil cases, other than juvenile cases, and
for criminal matters not required to be reported by law or the presiding judge, shall
be at a rate of $43.31 per hour. The fee shall be paid by the parties upon such terms
as they may agree, and if no agreement is  entered into as to the payment thereof,
in such manner as may be ordered by the presiding judge.

A. (1) The rate to be paid court reporters for the transcripts of the proceedings in civil
and criminal cases shall be $3.78 for the original and two copies of each page, to be paid
by the party requesting the transcript or as required by law. Requests for the original
only, or for the original plus one copy, shall also be charged at $3.78 per original page.

(2) Where a transcript page does not contain the minimum of twenty-five lines per
page, as specified under 4.B.(4) below, transcription of such page shall be
compensated at a prorated share of the full rate (see Regulation 5).

(3) Upon written motion of the party or parties in a civil, criminal, or juvenile
proceeding, or upon the court's own motion in a criminal proceeding, the judge of
any court of record of this state may make written authorization for the
preparation of daily copy or expedited copy in any action pending in the court.

"Daily copy" shall be defined as an original transcript delivered within twenty-four hours
from close of court.

"Expedited copy" shall be defined as an original transcript delivered within forty-eight
hours from close of court.



When authorization is made for daily copy, the official court reporter or reporters
may charge the party or parties responsible for payment $7.58 per page for the
original transcript only. When authorization is made for expedited copy, the
official court reporter or reporters may charge the party or parties responsible for
payment $5.70 per page for the original transcript only. This rule shall not apply to
the cost of additional copies prepared and furnished as a result of this daily copy
preparation, which shall be charged as in 2.B. below.

B. The rate to be paid the court reporter for additional copies of the transcript, excluding
exhibits, shall be $1.51 per page.

C. The rate to be paid for each exhibit page shall be $0.35 per page per transcript original or
copy.

D. The rate to be paid to court reporters for copies of diskettes of any size, when ordered in
conjunction with the transcript, shall be $30.00 for each ASCII diskette and $60.00 for each
compact disc (CD). This shall only apply in cases where the court reporter has the capability
and is willing to provide such service.

E. (1) In criminal cases, a real-time feed (instantaneous English translation appearing on a
computer at counsel’s desk) may be provided when it is available from the court reporter;
however, because not all reporters are trained to provide real-time services nor have the
hardware and software necessary,  no reporter shall be ordered to provide real-time who
does not have the ability to do so.

(2) In criminal cases, the fee for providing real-time feed to defense counsel, along with all
hardware and software necessary: $140 for the first day, with subsequent days at the rate of
$90 per day. The text shall be appended each day per week so that the full weeks real-time
text is computer searchable utilizing the software provided by the reporter. Only when the
court signs an order granting real-time services to the defense will the service be billed to the
county (in the case of an indigent). This fee is in addition to any salary or per diem currently
provided by the court. Counsel will not be permitted to have printed copy or computer data
containing the uncertified draft translation in criminal cases.

(3) In civil cases, an option will be provided as follows: (a) Counsel may receive the same
services described above at the same rate (real-time display only at $140/$90 per day); or
alternatively, (b) if counsel needs to take the real-time translation for later review or staff use,
in addition to the real-time feed they may receive a diskette at the end of the day containing
the rough draft translation for $1.50 per page. (The $1.50 charge includes real-time display
and provision of the ASCII text on disk.) Counsel will be required to sign a disclaimer
concerning the limited use of the rough-draft translation.

(4) In order to ensure the quality of real-time provided to counsel, only reporters who are
current holders of the National Court Reporters Certified Real-time Reporter certification
(CRR) or holders of a certificate of Merit (CMR) or those who provide real-time for their
judges on a daily, ongoing basis will be permitted to charge fees for real-time services.

3.A. The compensation, provided for by 1.A. above, for attending court and taking down the
evidence in civil, criminal, and juvenile cases may be supplemented by the various counties
within the circuit to which such court reporters are assigned.



B. As long as there is no reduction of the net income of the court reporter from that which
would be provided under 1, 2, and 4 herein, the various counties within the circuit to which
such court reporters are assigned may provide a salary, equipment, or office supplies in lieu of
all or a portion of any of the fees paid by the county.

. A. Rules 67 to 74 of the Supreme Court of Georgia, and Rules 17 to 21 of the Court of
Appeals of Georgia, as amended, are hereby incorporated by this reference.

B. Additional rules regarding form and style of transcripts:
(1) The paper to be used for the original record and transcripts shall be fifteen pound
bond or heavier. Copies may be printed on bond or onionskin of ten pounds or more.

(2) Indentation from the left margin for questions and answers shall be five spaces on the
first line and none for the next lines.

(3) Indentation from the left margin for colloquy shall be ten spaces for the first line and
five spaces on the next lines.

(4) Page numbering shall be printed at the bottom right of each page.
(5) There shall be at least twenty-five lines per page.
(6) Each line shall consist of at least sixty-three available spaces.

(7) Every transcript, or separately bound portion thereof, shall have a separate cover
sheet. The cover sheet shall set forth the heading of the case, the judge before whom the
case was tried, whether there was a jury, the attorneys for each party, the date of the trial,
and whether the transcript is a complete entity or one of several parts.

(8) The index to the transcript should provide at least the following information:

a. The names of the witnesses and the page number where their testimony begins on
direct, cross, redirect, and re-cross examination.

b. A list of exhibits introduced by each party.

c. The number of the page on which the charge of the court begins.

d. Further information should be added as necessary to clearly index the transcript.

(9)  All county owned equipment and supplies on hand January 1, 1976 may be used until
depleted or exhausted.

5. A. Whenever the employees in the classified service of the State Merit System receive a
cost of living increase of a certain percentage, the amounts fixed in 1. A., 1. B.,2.A., and
2.B. shall be increased by the same percentage applicable to such state employees. If the
cost of living increase received by state employees is in different percentages as to certain
categories of employees, the amounts fixed in 1. A., 1. B., 2.A., and 2.B. shall be increased
by a percentage not to exceed the average percentage of the general increase in salary
granted to the state employees. The Office of Planning and Budget shall calculate the
average percentage increase whenever necessary. The periodic changes in the amounts
fixedin1. A., 1. B., 2.A., and 2.B. of this fee schedule, as authorized by this paragraph,



shall become effective six (6) months following the date that the cost of living increase
received by state employees becomes effective.



Board of Court Reporting
of the Judicial Council of Georgia

REGULATIONS

Reg. 1

No fees except those specifically allowed in the fee schedule, may be charged by court reporters for
performance of their duties as Official Court Reporters. Therefore, overhead expenses or any other fee not
specifically provided for by the fee schedule may not be added to the fees charged under any section of the
fee schedule.

Reg. 2
The following chart provides the scale of compensation to be paid a court reporter under the provisions
of 1.A.(2) of the fee schedule.

Units in Hours Within Compensation
a 24-hour Period in dollars
More Than But No More Than
0 8 $190.08
8 9 $212.85
9 or more $228.09

Reg. 3
When a court reporter attends court in more than one county of a judicial circuit within a 24-hour
period, the judge shall prorate the per diem due the court reporter between the multiple counties.

Reg. 4
The civil takedown fee may be charged by the court reporter only one time and is not a fee to be added
to the cost of each copy of the transcript.

Reg. 5

The scale of compensation to be paid the court reporter under the provisions of 2.A. (2) of the fee
schedule for pages which do not contain twenty-five lines is no charge for twelve lines or less, and the full-
page rate for thirteen lines or more. This compensation is for the original and two copies of each page as
provided under 2.A.(1) of the fee schedule.

Reg. 6
On the first line of each question and each answer, the first letter of the first word of the question or
answer should be on the fifth space following the Q and A [see 4.B.(2) of the fee schedule].



COMPENSATION CHART FOR COURT REPORTERS APPEARING IN COURT PROCEEDINGS

PER DIEM REALTIME TAKEDOWN TRANSCRIPT PRODUCTION COMPENSATION
Type of Case/Action Per Diem Rate - Paid By: ° Per Diem Rate Additional Takedown Rate if Requirement to Per Page Costs for | Paid By: Per Page Costs for | Paid By:
Hours: 1st/Additional Compensation for applicable Transcribe Orig. & up to 2 Extra Copies
0-8/8-9/9+ Takedown copies™
Felony Pleas $190.08/$212.85/ | County $140/$90 OR NO N/A Yes® $3.78 County® $1.51 Requesting party or
$228.09 $1.50 pp Co. if Indigent
Felony Motions/Trials | $190.08 / $212.85 / County $140/$90 OR NO Except voir dire6 $43.31 Yes, if conviction | $3.78 County or $1.51 Requesting party or
$228.09 $1.50 pp & argument of results Requesting Party Co. if Indigent
counsel
0.C.G.A.§15-14-1
Misdemeanor Pleas $190.08 / $212.85/ County $140/$90 OR NO N/A No $3.78 Requesting Party $1.51 Requesting party or
$228.09 $1.50 pp Co. if Indigent
Misdemeanor $190.08 / $212.85/ County or Parties $140/$90 OR YES unless ordered $43.31/hr. No $3.78 Requesting Party $1.51 Requesting party or
Motions/Trials $228.09 $1.50 pp by judge Co. if Indigent
Traffic Pleas $190.08 / $212.85/ County or Parties $140/$90 OR NO N/A No $3.78 Requesting Party $1.51 Requesting Party or
$228.09 $1.50 pp incl. Co. if Indigent
ASCII disk
Traffic Motions/Trials | $190.08 / $212.85/ County or Parties $140/$90 OR YES unless ordered $43.31/hr. No $3.78 Requesting Party $1.51 Requesting Party or
$228.09 $1.50 pp incl. by judge Co. if Indigent
ASCII disk
Juvenile Delinquency | $190.08/$212.85/ County $140/$90 OR N04 N/A May not $3.78 Requesting Party by | $1.51 Requesting Party by
$228.09 $1.50 pp incl. T transcribe w/o order of judge order of judge
ASCII disk order of the court
Juvenile Deprivation $190.08 / $212.85/ County $140/$90 OR NO* $43.31/hr. May not $3.78 Requesting Party by | $1.51 Requesting Party by
$228.09 $1.50 pp incl. T transcribe w/o order of judge order of judge
ASCII disk order of the court
Probate $190.08/ $212.85/ County or Parties $140/$90 OR YES unless ordered $43.31/hr. No $3.78 Requesting party or | $1.51 Requesting Party or
$228.09 $1.50 pp incl. by judge at discretion of Judge Co. if Indigent
ASCII disk
Coroner’s Inquest $190.08 / $212.85/ County $140/$90 OR NO see Sec. 1.A. of N/A No $3.78 County $1.51 Requesting Party
$228.09 $1.50 pp incl. the Official Fee
ASCII disk Schedule!
State or Superior $190.08 / $212.85/ County or Parties $140/$90 OR YES $43.31/hr. No $3.78 Requesting Party $1.51 Requesting Party
Court Civil $228.09 $1.50 pp incl.
ASCII disk
Magistrate $190.08/ $212.85/ County or Parties $140/$90 OR YES unless ordered $43.31/hr. No $3.78 Requesting Party $1.51 Requesting Party
$228.09 $1.50 pp incl. by judge
ASCII disk
Bankruptcy Contract bid
Worker’s Comp Contract bid
1. The County can supplement this through salary or other remuneration. See O.C.G.A.§ 15-5-21.

N

N OA

The original and two copies are required to be filed in capitol felony convictions. See O.C.G.A.§ 5-6-41. Original and 1 or original only are paid at the same rate (number of copies are those required by the clerk to be filed).
3. There is confusion as to who pays the $3.78 original page rate for cases on appeal. Under O.C.G.A.§ 17-8-5, all felony cases where a verdict of guilty is entered must be transcribed. When no appeal is filed, this rate is a charge to the County. Where an
appeal is filed, the Attorney General is of the opinion that the requesting party should pay the original page rate.

There is no authorization for takedown in juvenile cases. See Section 1.B. of the Official Reporter’s Fee Schedule.
If requested, by the Court or required by law to report, then the county pays. In all other cases, the per diem may be charged to the parties.
Voir dire must be reported in cases seeking the death penalty. See 160 Ga Ap 391; 287 SE 2d 338 (1981); 246 Ga 341; 271 SE 2d 627 (1980). No extra takedown allowed in this instance.
Daily copy rate is $7.58 pp. Expedited rate is $5.70 pp. Daily & Expedited rates are for uncertified “dirty” transcripts and are not filed in. Certified transcripts are filed if requested at a later date and for the certified page rate for O& up to 2.
Many trial courts interpret O.C.G.A. § 17-8-5 to provide that felony pleas must also be transcribed.

Revised 07/08
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GEORGIA CODE SECTIONS

1. Licensing

1.a. COURT REPORTING ACT
15-14-20.  Short title.

This article shall be known and may be cited as "The Georgia Court Reporting Act." (Ga. L. 1974, p. 345, ' 1; Ga. L.
1993, p. 1315, ' 7.)

15-14-21.  Purpose.

Itisdeclared by the General Assembly that the practice of court reporting carriesimportant responsibilitiesin connection
with the administration of justice, both in and out of the courts; that court reporters are officers of the courts, and that theright
to define and regulate the practice of court reporting belongs naturally and logically to the judicia branch of the state
government. Therefore, in recognition of these principles, the purpose of thisarticleisto act in aid of thejudiciary so asto
ensure minimum proficiency in the practice of court reporting by recognizing and conferring jurisdiction upon the Judicial
Council of Georgiato define and regulate the practice of court reporting. (Ga. L. 1974, p. 345, ' 2; Ga. L. 1993, p. 1315, '
7)

15-14-22.  Definitions.
Asused in this article, the term:
(1) "Board" means the Board of Court Reporting of the Judicial Council.
(2) "Certified court reporter" means any person certified under this article to practice verbatim reporting.

(3) "Court reporter" means any person who is engaged in the practice of court reporting as a profession asdefinedinthis
article. The term "court reporter” shall include not only those who actually report judicial proceedingsin courts but also
those who make verbatim records as defined in paragraph (4) of this Code section.

(4) "Court reporting" means the making of averbatim record by means of manual shorthand, machine shorthand, closed
microphone voice dictation silencer, or by other means of personal verbatim reporting of any testimony given under oath
before, or for submission to, any court, referee, or court examiner or any board, commission, or other body created by
statute, or by the Constitution of this state or in any other proceeding where averbatim recordisrequired. Thetaking of a
deposition isthe making of averbatim record as defined in thisarticle. (Ga. L. 1974, p. 345, ' 4; Ga. L. 1993, p. 1315,
7)

15-14-23.  Judicial Council of Georgia asagency of judiciary for purposes of article.

The Judicial Council of Georgia, as created by Article 2 of Chapter 5 of thistitle, is declared to be an agency of thejudicial
branch of the state government for the purpose of defining and regulating the practice of court reporting inthis state. (Ga. L.
1974, p. 345, ' 3; Ga. L. 1993, p. 1315, ' 7.)

15-14-24. Board of Court Reporting of Judicial Council; creation; composition; term; vacancies, removal.

(8 Thereis established a board which shall be known and designated as the "Board of Court Reporting of the Judicial
Council." It shall be composed of nine members, five members to be certified court reporters, two members to be
representatives from the State Bar of Georgia, and two membersto be from the judiciary, onetobeasuperior court judgeand
oneto beastate court judge, each of whom shall have not lessthan five years experiencein their respective professions. The
initial board shall be appointed by the Judicial Council. Theterm of office shall betwo years, and the Judicial Council shall

1 (Rev. 3/04)



fill vacancies on the board.

(b) Any member of the board may be removed by the Judicial Council after a hearing at which the Judicial Council
determines that there is cause for removal. (Ga. L. 1974, p. 345, ' 5; Ga. L. 1993, p. 1315, ' 7; Ga. L. 1999, p.868, '7.)

15-14-25.  Oath of office; filing; certificate of appointment.

Immediately and before entering upon the duties of their office, the members of the board shall take the oath of office and
shall file the same in the office of the Judicial Council. Upon receiving the oath of office, the Judicial Council shall issueto
each member a certificate of appointment. (Ga. L. 1974, p. 345, ' 6; Ga. L. 1993, p. 1315, ' 7; Ga. L. 1999, p. 868, ' 1.)

15-14-26.  Chairperson; election; term; rules and regulations.

The board shall each year elect from its members a chairperson, whose term shall be for one year, and who shall serve
during the period for which elected and until a successor shall be elected. The board shall make all necessary rules and
regulationsto carry out this article, but the rules and regulations shall be subject to review by the Judicial Council. (Ga. L.
1974, p. 345, ' 7; Ga. L. 1993, p. 1315, ' 7.)

15-14-27.  Administrativework asduty of Administrative Office of the Courts; director to serveassecretary of
board.

The administrative and staff work of the board shall be among the duties of the Administrative Office of the Courts created
by Code Section 15-5-22. Thedirector of the Administrative Office of the Courts or adesignee shall serveassecretary of the
board and shall perform all dutieswhich may be assigned by either the board or the Judicial Council toimplement thisarticle.

(Ga. L.1974,p. 345, ' 18; Ga. L. 1993, p. 1315, ' 7.)
15-14-28.  Certificaterequired.

No person shall engage in the practice of verbatim court reporting in this state unless the person is the holder of a
certificate asacertified court reporter or isthe holder of atemporary permit issued under thisarticle. (Ga. L. 1974, p. 345, '
12; Ga. L. 1993, p. 1315, ' 7.)

15-14-29.  Qualificationsfor certification; individualswith disabilities.

(a) Upon receipt of appropriate application and fees, the board shall grant acertificate asacertified court reporter to any
person who:

(1) Hasattained the age of 18 years,
(2) Isof good moral character;
(3) Isagraduate of a high school or has had an equivalent education; and

(4) Has, except as provided in subsection (b) of this Code section, successfully passed an examination in verbatim court
reporting as prescribed in Code Section 15-14-30.

(b) Any personwho has attained the age of 18 yearsand is of good moral character, who submitsto the board an affidavit
under oath that the court reporter was actively and continuously, for one year preceding March 20, 1974, principaly engaged
asacourt reporter, shall be exempt from taking an examination and shall be granted a certificate as a certified court reporter.

(c) (1) Reasonable accommodation shall be provided to any qualified individual with a disability who appliesto take
the examination who meets the essentia digibility requirements for the examination and provides acceptable
documentation of a disability, unless the provision of such accommodation would impose an undue hardship on the
board.
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(2) Reasonable accommodation shall be provided to any qudified individual with a disability who applies for
certification who meets the essential eligibility requirementsfor certification and provides acceptable documentation of a
disability, unlessthe provision of such accommodation would impose an undue hardship on theboard or the certification of
the individual would pose a direct threat to the health, welfare, or safety of residents of this state.

(3) Theterm "disability," as used in paragraphs (1) and (2) of this subsection, means a physical or mental impairment
that substantially limits one or more major life activities of such individual, a record of such an impairment, or being
regarded as having such animpairment. (Ga. L. 1974, p. 345, ' ' 9,11; Ga. L. 1992, p. 6, ' 15; Ga. L. 1993, p. 1315, '
7)

15-14-30.  Application for testing; fee; time of examinations; conduct and grading.

Every person desiring to commence the practice of court reporting in this state shall file an application for testing with the
board upon such form as shall be adopted and prescribed by the board. At the time of making an application the applicant
shall deposit with the board an examination fee to be determined by the board. Examinations shall be conducted as often as
may be necessary, as determined by the board, provided that examinations must be conducted at least once annually.
Applicants shall be notified by mail of the holding of such examinations no later than ten days before the date uponwhichthe
examinationsare to be given. Examinations shall be conducted and graded according to rules and regulations prescribed by
the board. (Ga. L. 1974, p. 345, ' 10; Ga. L. 1993, p. 1315, ' 7.)

15-14-31. Renewal of certificate; fee; automatic revocation of suspended certificate.

Every certified court reporter who continues in the active practice of verbatim court reporting shall annually renew the
certificate on or before April 1 following the date of i ssuance of the certificate under which the court reporter isthen entitled
to practice, upon the payment of afee established by the board. Every certificate which has not beenrenewed on April 1 shall
expire on that date of that year and shall result in the suspension of the court reporter's right to practice under this article,
which suspension shall not be terminated until all delinquent fees have been paid or the court reporter has re-qualified by
testing. After aperiod to be determined by the board, a suspended certificate will be automatically revoked and may not be
reinstated without meeting current certification requirements. (Ga. L. 1974, p. 345, ' 17; Ga. L. 1993, p. 1315, ' 7.)

15-14-32. Useof title or abbreviation.

Any person who has received from the board a certificate as provided for in this article shall be known and styled as a
certified court reporter and shall be authorized to practice as such in this state and to use such title or the abbreviation
"C.C.R."insodoing. No other person, firm, or corporation, al of the members of which have not received such certificate,
shall assume thetitle of certified court reporter, the abbreviation "C.C.R.," or any other words or abbreviations tending to
indicate that the person, firm, or corporation so using the sameisacertified court reporter. (Ga. L. 1974, p. 345, ' 8; Ga. L.
1993, p. 1315, ' 7.)

15-14-33. Refusal togrant or revocation of certificateor temporary permit or discipline of per son; subpoena of
records; disciplinary actions; appeal; reinstatement; investigations, immunity; hearing; voluntary
surrender or failuretorenew; regulation.

() Theboard shall have the authority to refuse to grant a certificate or temporary permit to an applicant therefore or to
revoke the certificate or temporary permit of a person or to discipline a person, upon a finding by a majority of the entire
board that the licensee or applicant has:

(1) Failed to demonstrate the qualifications or standards for a certificate or temporary permit contained in this article
or under the rules or regulations of the board. It shall be incumbent upon the applicant to demonstrate to the satisfaction
of the board that all the requirements for the issuance of a certificate or temporary permit have been met, and, if the
board is not satisfied as to the applicant's qualifications, it may deny a certificate or temporary permit without a prior
hearing; provided, however, that the applicant shall be allowed to appear before the board if desired;

(2) Knowingly made misleading, deceptive, untrue, or fraudulent representations in the practice of court reporting
or on any document connected therewith; practiced fraud or deceit or intentionally made any false statementsin
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obtaining a certificate or temporary permit to practice court reporting; or made a fal se statement or deceptive registration
with the board;

(3) Been convicted of any felony or of any crime involving moral turpitude in the courts of this state or any other
state, territory, or country or in the courts of the United States. As used in this paragraph and paragraph (4) of this
subsection, the term "felony" shall include any offense which, if committed in this state, would be deemed a felony
without regard to its designation el sewhere; and, as used in this paragraph, the term "conviction" shall include afinding
or verdict of guilty or a plea of guilty, regardless of whether an appeal of the conviction has been sought;

(4) Been arrested, charged, and sentenced for the commission of any felony or any crime involving moral turpitude,
where:

(A) First offender treatment without adjudication of guilt pursuant to the charge was granted; or

(B) Anadjudication of guilt or sentence was otherwise withheld or not entered on the charge, except with respect toa
plea of nolo contendere.

The order entered pursuant to the provisions of Article 3 of Chapter 8 of Title 42, relating to probation of first offenders,
or other first offender treatment shall be conclusive evidence of arrest and sentencing for such crime;

(5) Had acertificate or temporary permit to practice as a court reporter revoked, suspended, or annulled by any lawful
licensing authority other than the board; or had other disciplinary action taken against the licensee or the applicant by any
such lawful licensing authority other than the board; or was denied a certificate by any such lawful licensing authority other
than the board, pursuant to disciplinary proceedings; or was refused the renewal of acertificate or temporary permit by any
such lawful licensing authority other than the board, pursuant to disciplinary proceedings;

(6) Engaged in any unprofessional, immoral, unethical, deceptive, or deleterious conduct or practice harmful to the
public, which conduct or practice materially affects the fitness of the licensee or applicant to practice asacourt reporter, or
of anaturelikely to jeopardize the interest of the public, which conduct or practice need not haveresultedinactud injury to
any person or be directly related to the practice of court reporting but shows that the licensee or applicant has committed
any act or omission which is indicative of bad moral character or untrustworthiness; unprofessional conduct shall also
include any departure from, or the failure to conform to, the minimal reasonable standards of acceptable and prevailing
practice of court reporting;

(7) Knowingly performed any act whichinany way aids, assists, procures, advises, or encouragesany unlicensed person
or any licensee whose certificate or temporary permit has been suspended or revoked by the board to practice as acourt
reporter or to practice outside the scope of any disciplinary limitation placed upon the licensee by the board;

(8) Violated a statute, law, or any rule or regulation of this state, any other state, the board, the United States, or any
other lawful authority without regard to whether the violation is criminally punishable, which statute, law, or rule or
regulation relates to or in part regulates the practice of court reporting, when the licensee or applicant knows or should
know that such action isviolative of such statute, law, or rule, or violated alawful order of the board previously entered by
the board in a disciplinary hearing, consent decree, or certificate or temporary permit reinstatement;

(9) Been adjudged mentally incompetent by a court of competent jurisdiction within or outside this state. Any such
adjudication shall automatically suspend the certificate or temporary permit of any such person and shall prevent there-
issuance or renewal of any certificate or temporary permit so suspended for as|ong as the adjudication of incompetenceis
in effect; or

(10) Displayed an inability to practice as a court reporter with reasonable skill or has become unable to practiceasa
court reporter with reasonable skill by reason of illness or use of acohoal, drugs, narcotics, chemicals, or any other type of
material.

(11) Violated the provisions of subsection (c) or (d) of Code Section 9-11-28; or
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(12) Violated the provisions of Code Section 15-14-37.

(b) For purposes of this Code section, the board may obtain through subpoena upon reasonable grounds any and all
records relating to the mental or physical condition of alicensee or applicant, and such records shall be admissible in any
hearing before the board.

(c) When the board finds that any person is unqualified to be granted a certificate or temporary permit or finds that any
person should be disciplined pursuant to subsection (a) of this Code section or the laws, rules, or regulaionsre aingto court
reporting, the board may take any one or more of the following actions:

(1) Refuseto grant or renew acertificate or temporary permit to an applicant;

(2) Administer apublic or private reprimand, but a private reprimand shall not be disclosed to any person except the
licensee;

(3) Suspend any certificate or temporary permit for a definite period or for an indefinite period in connection with any
condition which may be attached to the restoration of said license;

(4) Limit or restrict any certificate or temporary permit as the board deems necessary for the protection of the public;
(5) Revoke any certificate or temporary permit;

(6) Condition the penalty upon, or withhold formal disposition pending, the applicant's or licensee's submission to such
care, counseling, or treatment as the board may direct;

(7) Impose arequirement to pass the state certification test; or
(8) Require monetary adjustment in a fee dispute involving an official court reporter.

(d) Inaddition to and in conjunction with the actions described in subsection (c) of this Code section, the board may make
afinding adverse to thelicensee or applicant but withhold imposition of judgment and penalty or it may imposethejudgment
and penalty but suspend enforcement thereof and place the licensee on probation, which probation may be vacated upon
noncompliance with such reasonable terms as the board may impose.

(e) Anydisciplinary action of the board may be appeal ed by the aggrieved person to the Judicial Council, which shall have
the power to review the determination by the board. Initia judicial review of thefinal decision of the Judicial Council shall
be had solely in the superior courts of the county of domicile of the board.

(f) Initsdiscretion, theboard may reinstate a certificate or temporary permit which has been revoked or issue a certificate
or temporary permit which has been denied or refused, following such procedures as the board may prescribe by rule; and, as
a condition thereof, it may impose any disciplinary or corrective method provided in this Code section or any other laws
relating to court reporting.

(9) (1) Theboard isvested with the power and authority to make, or cause to be made through employees or agents of
the board, such investigations the board may deem necessary or proper for the enforcement of the provisions of this
Code section and the laws relating to court reporting. Any person properly conducting an investigation on behalf of the
board shall have access to and may examine any writing, document, or other material relating to the fitness of any
licensee or applicant. The board or its appointed representative may issue subpoenas to compel access to any writing,
document, or other material upon a determination that reasonable grounds exist for the belief that a violation of this Code
section or any other law relating to the practice of court reporting may have taken place.

(2) Theresultsof al investigations initiated by the board shall be reported solely to the board and the records of such
investigations shall be kept for the board by the Administrative Office of the Courts, with the board retaining the right to
have access at any time to such records. No part of any such records shall be released, except to the board for any
purpose other than a hearing before the board, nor shall such records be subject to subpoena; provided, however, that
the board shall be authorized to release such records to another enforcement agency or lawful licensing authority.
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(3) If alicenseeisthe subject of aboard inquiry, al records relating to any person who receives services rendered by
that licensee in the capacity as licensee shall be admissible at any hearing held to determine whether aviolation of this
article has taken place, regardless of any statutory privilege; provided, however, that any documentary evidence relating
to a person who received those services shall be reviewed in camera and shall not be disclosed to the public.

(4) The board shall have the authority to exclude all persons during its deliberations on disciplinary proceedings and
to discuss any disciplinary matter in private with alicensee or applicant and the legal counsel of that licensee or

applicant.

(h) A person, firm, corporation, association, authority, or other entity shall beimmune from civil and criminal liability for
reporting or investigating the acts or omissions of alicensee or applicant which violate the provisions of subsection () of this
Code section or any other provision of law relating to alicensee's or applicant's fitness to practice as a court reporter or for
initiating or conducting proceedings against such licensee or applicant, if such report ismade or action istakenin goodfaith,
without fraud or malice. Any person who testifies or who makes arecommendation to the board in the nature of peer review,
ingood faith, without fraud or malice, in any proceeding involving the provisions of subsection (8) of thisCode section or any
other law relating to alicensee's or applicant'sfitnessto practice asacourt reporter shal beimmunefrom civil and criminal
liability for so testifying.

(i) If any licensee or applicant after at least 30 days' notice failsto appear at any hearing, the board may proceed to hear the
evidence against such licensee or applicant and take action as if such licensee or applicant had been present. A notice of
hearing, initial or recommended decision, or fina decision of the board in a disciplinary proceeding shall be served
personally upon the licensee or applicant or served by certified mail or statutory overnight delivery, return receipt requested,
to the last known address of record with the board. If such material is served by certified mail or statutory overnight
delivery and is returned marked "unclaimed" or "refused" or is otherwise undeliverable and if the licensee or applicant
cannot, after diligent effort, be located, the director of the Administrative Office of the Courts shall be deemed to bethe agent
for service for such licensee or applicant for purposes of this Code section, and service upon the director of the
Administrative Office of the Courts shall be deemed to be service upon the licensee or applicant.

() Thevoluntary surrender of acertificate or temporary permit or thefailureto renew acertificate or temporary permit by
the end of an established penalty period shall have the same effect as arevocation of said certificate or temporary permit,
subject to reinstatement in the discretion of the board. The board may restore and reissue a certificate or temporary permit to
practice under the law relating to that board and, as a condition thereof, may impose any disciplinary sanction provided by
this Code section or the law relating to that board.

(k) Regulation by the board shall not exempt court reporting from regulation pursuant to any other applicablelaw. (Ga. L.
1974, p. 345, ' 13; Ga. L. 1993, p. 1315, ' 7; Ga. L. 1994, p. 1007, ' 2; Ga. L. 2000, p. 1589, ' 3.)

15-14-34. Temporary permits.

Temporary employment of any person may be possible by obtaining atemporary permit from the board or from ajudgein
compliance with the rules and regulations of the Board of Court Reporting of the Judicial Council. Thescopeof theactivities
of the temporary permit holder shall be as provided in the rules of the board. (Ga. L. 1974, p. 345, ' 16; Ga. L. 1980, p.
528, ' 1; Ga. L. 1993, p. 1315, ' 7.)

15-14-35.  Injunction against violations; remedy cumulative.

On the verified complaint of any person or by motion of the board that any person, firm, or corporation has violated any
provision of thisarticle, the board, with the consent of the Judicial Council, may file acomplaint seeking equitablerdief inits
own namein the superior court of any county in this state having jurisdiction of the parties, alleging the facts and praying for
atemporary restraining order and temporary injunction or permanent injunction against such person, firm, or corporation,
restraining them from violating this article. Upon proof thereof, the court shall issue the restraining order, temporary
injunction, or permanent injunction without requiring allegation or proof that the board has no adequate remedy at law. The
right of injunction provided for in this Code section shall bein addition to any other remedy which the board hasand shall be
in addition to any right of criminal prosecution provided by law. (Ga. L. 1974, p. 345, ' 15; Ga. L. 1993, p. 1315, ' 7.)
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15-14-36. Penaltiesfor violations.
Any persons who:

(1) Represents himself or herself as having received a certificate or temporary permit as provided for in this article or
practices as a certified court reporter without having received a certificate or temporary permit;

(2) Continueto practiceas court reportersin this state or use any title or abbreviation indicating they are certified court
reporters after his or her certificate has been revoked; or

(3) Violates any provision of this article or of subsection (c) or (d) of Code Section 9-11-28 shall be guilty of a
misdemeanor. Each day of the offenseis aseparate misdemeanor. (Ga. L. 1974, p. 345, ' 14; Ga. L. 1993, p. 1315, ' 7,
Ga. L. 1994, p. 1007, ' 3; Ga.L.1999, p. 81, '15)

15-14-37.  Prohibition against certain contracts for court reporting services; duty of court reportersto make
inquiry asto nature of contract for services; applicability; registration; rules and regulations; fines.

(a) Contractsfor court reporting services not related to a particular case or reporting incident between a certified
court reporter or any person with whom acertified court reporter hasaprincipa and agency relationship and any attorney at
law, party to an action, party having afinancial interest in an action, or agent for an attorney at law, party to an action, or
party having afinancial interest in an action are prohibited. Attorneys shall not be prohibited from negotiating or bidding
reasonable fees for services on a case-by-case basis.

(b) Inorder to comply with subsection (a) of this Code section, each certified court reporter shall make inquiry
regarding the nature of the contract for hisor her services directed to the employer or the person or entity engaging said court
reporter's services as an independent contractor.

(c) This Code section shall not apply to contracts for court reporting services for the courts, agencies, or
instrumentalities of the United States or of the State of Georgia.

(d) A court reporting firm doing business in Georgia shall register with the board by completing an application in
the form adopted by the board and paying fees as required by the board.

(e) Each court reporting firm doing business in Georgia shall renew its registration annually on or before April 1
following the date of initial registration, by payment of a fee set by the board.

(f) Court reporting firms doing business in Georgia are governed by this article. The board shall have authority to
promulgate rules and regulations not inconsistent with this article for the conduct of court reporting firms.

(g) The Board is authorized to assess a reasonabl e fine, not to exceed $5,000.00, against any court reporting firm
which violates any provision of thisarticle or rules and regul ations promul gated in accordance with this Code section. (Ga.
L. 1994, p. 1007, ' 4; Ga. L. 1999, p. 848, ' 2)

1b. SANCTIONS AGAINST LICENSED PERSONS FOR OFFENSES INVOLVING CONTROLLED
SUBSTANCES OR MARIJUANA.

16-13-110. Definitions.
(@) Asusedinthisarticle, the term:

(1) "Controlled substance" means any drug, substance, or immediate precursor included in the definition of the term
"controlled substance" in paragraph (4) of Code Section 16-13-21.
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(2) "Convicted" or "conviction" refersto afinal conviction in a court of competent jurisdiction, or the acceptance of a
pleaof guilty or nolo contendere or affording of first offender treatment by a court of competent jurisdiction.

(3) "Licensed individua" means any individual to whom any department, agency, board, bureau, or other entity of state
government has issued any license, permit, registration, certification, or other authorization to conduct a licensed
occupation.

(4) "Licensed occupation" means any occupation, profession, business, trade, or other commercial activity which
requires for its lawful conduct the issuance to an individual of any license, permit, registration, certification, or other
authorization by any department, agency, board, bureau, or other entity of state government.

(5) "Licensing authority" means any department, agency, board, bureau, or other entity of state government whichissues
to individuals any license, permit, registration, certification, or other authorization to conduct a licensed occupation.

(6) "Marijuana' means any substance included in the definition of the term "marijuana" in paragraph (16) of Code
Section 16-13-21.

(b) Without limiting the generality of the provisions of subsection (@) of this Code section, the practice of law shall
constitute alicensed occupation for purposes of thisarticle and the Supreme Court of Georgiashall bethelicensing authority
for the practice of law. (Code 1981, ' 16-13-110, enacted by Ga. L. 1990, p. 2009, ' 1.)

16-13-111. Nctification of conviction of licensed individual to licensing authority; reinstatement of license
imposition of more stringent sanctions.

(8 Any licensed individual who is convicted under the laws of this state, the United States, or any other state of any
crimina offense involving the manufacture, distribution, trafficking, sale, or possession of a controlled substance or
marijuana shall notify the appropriate licensing authority of the conviction within ten days following the conviction.

(b) Upon being notified of aconviction of alicensed individual, the appropriate licensing authority shall suspend or revoke
the license, permit, registration, certification, or other authorization to conduct alicensed occupation of such individual as
follows:

(1) Upon thefirst conviction, the licensed individual shall have his or her license, permit, registration, certification, or
other authorization to conduct a licensed occupation suspended for a period of not less than three months; provided,
however, that in the case of afirst conviction for a misdemeanor the licensing authority shall be authorized to impose a
lesser sanction or no sanction upon the licensed individual; and

(2) Upon the second or subsequent conviction, thelicensed individual shall have hisor her license, permit, registration,
certification, or other authorization to conduct a licensed occupation revoked.

(c) Thefailure of alicensed individual to notify the appropriate licensing authority of a conviction as required in
subsection (@) of this Code section shall be considered grounds for revocation of his or her license, permit, registration,
certification, or other authorization to conduct a licensed occupation.

(d) A licensed individual sanctioned under subsection (b) or (c) of this Code section may be entitled to
reinstatement of hisor her license, permit, registration, certification, or other authorization to conduct alicensed occupation
upon successful completion of a drug abuse treatment and education program approved by the licensing authority.

(e) The suspension and revocation sanctions prescribed in this Code section are intended as minimum sanctions,
and nothing in this Code section shall be construed to prohibit any licensing authority from establishing and implementing
additional or more stringent sanctions for criminal offenses and other conduct involving the unlawful manufacture,
distribution, trafficking, sale, or possession of acontrolled substance or marijuana. (Code1981, ' 16-13-111, enacted by Ga.
L. 1990, p. 2009, ' 1)

16-13-112. Applicability of administrative procedures.
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Administrative procedures for the implementation of this article for each licensed occupation shall be governed by the
appropriate provisions applicableto each licensing authority. (Code 1981, ' 16-13-112, enacted by Ga. L. 1990, p. 20009, '
1)

16-13-113. Articleas supplement to power of licensing authority.

The provisions of this article shall be supplemental to and shall not operate to prohibit any licensing authority from
acting pursuant to those provisions of law which may now or hereafter authorize other sanctions and actions for that
particular licensing authority. (Code 1981, ' 16-13-113, enacted by Ga. L. 1990, p. 2009, ' 1.)

16-13-114. Period of applicability of article.

This article shall apply only with respect to criminal offenses committed on or after July 1, 1990; provided, however, that
nothing in this Code section shall prevent any licensing authority from implementing sanctions additional to or other than
those provided for in this article with respect to offenses committed prior to July 1, 1990. (Code 1981, ' 16-13-114, enacted
by Ga. L. 1990, p. 2009, ' 1.)

1.c. JUDICIAL COUNCIL OF GEORGIA

15-5-20. Creation of council; powers; duties; composition; expenses.

(a) The Supreme Court shall create a Judicial Council of Georgia, which council shall have such powers, duties,
and responsibilities as may be provided by law or as may be provided by rule of the Supreme Court.

(b) Members of the council and their terms shall be as provided by the Supreme Court.  The members of the
council shall receive no compensation for their services but shall be reimbursed for their actual expenses incurred in the
performance of their duties as members of the council. (Ga. L. 1945, p. 155, ' ' 1-3; Ga. L. 1973,p. 288, ' ' 1,2; Ga. L.
1983, p. 956, ' 6; Ga. L. 1984, p. 22, ' 15.)
15-5-21. Promulgation of rulesrelating totranscriptsand court reporters fees.

(a) TheJudicial Council shall promulgate rules and regulations which shall:

(1) Provide for and set the fees to be charged by all official court reporters in this state for attending court, taking
stenographic notes, and recording the evidence;

(2) Providefor and set the feesto be charged by all officia court reportersin this state for furnishing transcripts of the
evidence and for other proceedings furnished by the official court reportersin all civil and criminal casesin this state;

(3) Provide for a minimum per diem fee for officia court reporters, which fee may be supplemented by the various
counties within the circuits to which the court reporters are assigned; and

(4) Providefor the form and style of the transcripts, which shall be uniform throughout the state.

(b) TheJudicial Council shall amend its rules and regulations providing for and setting the fees to be charged by
all officia court reporters whenever the council shall deem it necessary and proper.

(c) This Code section shall not apply to those court reporters taking and furnishing transcripts of depositions or
taking and furnishing transcripts of non-judicial functions, nor to any independent contracts of any reporters.

(d) A ruleor regulation promulgated by the Judicial Council pursuant to this Code section shall not become

effective unless that council provides to the chairperson of the Judiciary Committee of the House of Representatives, the
chairperson of the Special Judiciary Committee of the House of Representatives, the chairperson of the Judiciary Committee
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of the Senate, and the chairperson of the Special Judiciary Committee of the Senate, at least 30 days prior to the date that
council intends to adopt such rule or regulation, written notice which includes an exact copy of the proposed rule or
regulation and the intended date of its adoption. After July 1, 1986, no rule or regulation adopted by the Judicial Council
pursuant to this Code section shall be valid unless adopted in conformity with this subsection. A proceeding to contest any
rule or regulation on the grounds of noncompliance with this subsection must be commenced within two years from the
effective date of the rule or regulation. (Ga. L. 1975,p.852, ' ' 1,2; Ga. L. 1986, p. 956, ' 1; Ga. L. 1988, p. 13, ' 15.)
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2. Official Reporters

2.a. SUPERIOR AND CITY COURTS
15-14-1. Power of superior court judgesto appoint and remove; oath; duties.

Thejudges of the superior courts shall have power to appoint and, at their pleasure, to remove a court reporter, as defined
in Article 2 of this chapter, for the courts of their respective circuits. The court reporter, before entering on the duties of the
court reporter's office, shall be duly sworn in open court to perform faithfully all the duties required of the court reporter by
law. It shall bethe court reporter's duty to attend all courtsin the circuit for which such court reporter is appointed and, when
directed by the judge, to record exactly and truly or take stenographic notes of the testimony and proceedingsinthe casetried,
except the arguments of counsel. (Ga. L. 1876, p. 133, ' 1; Code 1882, ' 4696(a); Penal Code 1895, ' 810; Penal Code
1910, ' 810; Code 1933, ' 24-3101; Ga. L. 1993, p. 1315, ' 6.)

15-14-2. Power of city court judgesto appoint; compensation.

(@) Thejudges of the city courts of this state having concurrent jurisdiction with the superior courts of this state to try
misdemeanor cases and to try civil cases where the amount involved exceeds $500.00, where not otherwise specifically
provided for by law, may appoint an official court reporter, as defined in Article 2 of this chapter, whose compensation for
reporting criminal and civil cases and for attendance upon court shall be the same as provided by the Judicial Council
pursuant to Code Section 15-5-21. The court reporter reporting and transcribing civil cases shall be paid by the party or
parties requesting the reporting or transcribing.

(b) This Code section shall not apply to the city courts of this state where provision has been made by law prior to
February 13, 1950, for the appointment of the official reporters of city courts. (Ga. L. 1950, p. 149, ' ' 1-3; Ga. L. 1993, p.
1315, ' 6.)

15-14-3. Power of division judgesto appoint and remove; oath; duties.

Each of the judges of the superior and city courtsin al circuits where there may be more than one division, whether the
sameiscivil or criminal, shall appoint and at such judge's pleasure remove a court reporter, as defined in Article 2 of this
chapter, for such judge's respective division. The court reporter, before entering on the duties of the court reporter's office,
shall beduly swornin open court to perform faithfully all the duties required. It shall be the court reporter's duty to attend al
sessions of the court for which such court reporter is appointed and, when directed by the judge, to record exactly and truly or
take stenographic notes of the testimony and proceedings in the casetried, except the argument of counsel. (Ga. L. 1876, p.
133, ' 1; Code 1882, ' 4696a; Ga. L. 1894, p.53, ' 1; Civil Code 1895, ' 4446; Civil Code 1910, ' 4984; Ga. L. 1914, p.
59, ' 1; Code 1933, ' 24-3102; Ga. L. 1993, p. 1315, ' 6.)

15-14-4. Additional court reporters; typists; equipment.

(a) Inall judicia circuits of this statein which nine or more superior court judges are provided by law, the judges of such
circuits shall have the power to appoint, in addition to those court reporters already authorized by law, such additional court
reporters as each judge deems necessary or proper to report and transcribe the proceedings of the court over which he
presides, such court reporters to have the same qualifications and to be paid in the same manner asis provided by law.

(b) In addition thereto, each of the judges of such circuits shall have the power, with the approva of the county
commissioners, to employ such typists as he may deem necessary or proper to aid in the recording or transcribing of the
proceedings of the court; the compensation of the typistsis declared to be an expense of court and payable out of the county
treasury as such.

(c) Intheaforesaid circuits each of the judges shall have the power to purchase such recording machinesand equipment as

he may deem necessary or proper to aid in the transaction of the business of the court and to order payment therefore out of
the county treasury as an expense of court. (Ga. L. 1957, p. 373, ' 1.)
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15-14-5. Duty totranscribe; certificate.

It shall be the duty of each court reporter to transcribe the evidence and other proceedings of which he hastaken notes as
provided by law whenever requested so to do by counsel for any party to such case and upon being paid the legal fees for
such transcripts. Thereporter, upon delivering the transcript to such counsel, shall affix thereto a certificate signed by him
reciting that the transcript is true, complete, and correct. Subject only to the right of thetrial judge to change or require the
correction of the transcript, the transcript so certified shall be presumed to be true, complete, and correct. (Ga. L. 1957, p.
224, 9)

15-14-6. Contingent expense and travel allowance; notification of appointmentsand removals.

(a) The Department of Administrative Servicesis authorized and directed to pay from the state treasury the sums specified
in subsection (b) of this Code section as contingent expense and travel allowance to each duly appointed reporter for the
superior courtsin al judicia circuits of this state, such sum being in addition to the compensation of the superior court
reporters provided by law.

(b) The amounts payable per month under this Code section to superior court reporters as contingent expense and travel
allowance shall be as follows:

(1) For reporters of judicia circuits consisting of ONlY ONE COUNLY ........c.eoerirerueiirerinieereririee e $80.00
(2) For reporters of judicia circuits consisting Of tWO COUNLIES..........c..oueuirireririeeierieeee e 140.00
(3) For reporters of judicia circuits consisting Of three COUNLIES..........c.ciei i 200.00
(4) For reporters of judicia circuits consisting Of fOUr COUNLIES .......c..oueuioiririricieireeere e 260.00
(5) For reporters of judicia circuits consisting Of fiVe COUNLIES .......c..iiiririririieireee s 320.00
(6) For reporters of judicia circuits consisting Of SIX OF MOIrE COUNLIES .......c.eeeererieeiererinieerereeee e 380.00

Any person who is a duly appointed reporter for the superior courtsin more than onejudicia circuit shall receive
only one contingent expense and travel allowance, inthe amount provided for the circuit consisting of the largest number of
counties in which he or sheis so appointed.

(c) Thecontingent expense and travel allowance provided by this Code section shall be paid fromthe gppropriationsmade
by the General Assembly for the cost of operating the superior courts. The duly appointed reporters are declared to be
officers of the superior courts.

(d) Annually during the month of January the judge or chief judge of each judicial circuit shall certify to the Department of
Administrative Services the names and addresses of all persons duly appointed as reporters for the superior courtsin the
judicial circuit and shall thereafter notify the department of the removal of such persons from office or the appointment of
additional persons as superior court reporters, together with the effective date of such removal or appointment.

(e) All laws enacted before April 5, 1961, applicable to any circuit or counties of this state and governing the
compensation of court reporterstherein shall remainin full force and effect. (Ga. L. 1961, p. 354, ' ' 1-5; Ga. L. 1962, p. 60,
' 1;Ga L. 1971, p. 417, ' 1; Ga. L. 1981, p. 619, ' 1; Ga. L. 1993, p. 1402, ' 10.)

2.b. STATE COURTS
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15-7-47. Providing of court reporters; waiver; compensation.

(8 Court reporting personnel shall be made available for the reporting of civil and criminal trialsin state courts, subject to
the laws governing same in the superior courts of this state.

(b) Reporting of any trial may be waived by consent of the parties.

(c) Appointment of acourt reporter or reporters, asdefined in Article 2 of Chapter 14 of thistitle, for court proceedingsin
each court shall be made by the judge thereof; the compensation and allowances of reporters for the courts shall be paid by
the county governing authority and shall be the same as that for reporters of the superior courts of this state. (Code 1981, '
15-7-47, enacted by Ga. L. 1983, p. 1419, ' 2; Ga. L. 1993, p. 1315, ' 5.)

2.c. JUVENILE PROCEEDINGS

15-11-41.  Conduct of hearingsgenerally; recordation; conduct of delinquency proceedingsby district attorney;
victim impact statement; findings asto deprivation.

(8 All hearingsshall be conducted by the court without ajury. Any hearing may be adjourned fromtimetotimewithinthe
discretion of the court as set forth in subsection (b) of Code Section 15-11-56.

(b) The proceedings shall be recorded by stenographic notes or by electronic, mechanical, or other appropriate means,
unless such recording is waived by the child, the child's parent, guardian, or attorney.

(c) Inany proceeding before thejuvenile court, thejudge, upon the court=s own motion, may request the assistance of the
district attorney=s staff to conduct the proceedings on beha f of the petitioner. If for any reason the district attorney isunable
to assist, the judge may appoint legal counsel for such purpose.

2.d. REPORT OF TESTIMONY IN FELONY PROSECUTIONS

17-8-5. Recordation of testimony in felony cases; entering testimony on minutes of court where a guilty
verdict found; preparation of transcript where death sentenceimposed; preparation of a transcript
wheremistrial resultsin felony case.

(8) Onthetrial of al feloniesthe presiding judge shall have the testimony taken down and, when directed by thejudge, the
court reporter shall exactly and truly record or take stenographic notes of the testimony and proceedingsin the case, except
the argument of counsel. In the event of averdict of guilty, the testimony shall be entered on the minutes of the court or ina
book to be kept for that purpose. Inthe event that a sentence of death isimposed, the transcript of the case shall be prepared
within 90 days after the sentenceisimposed by the trial court. Upon petition by the court reporter, the Chief Justice of the
Supreme Court of Georgiamay grant an additional period of timefor preparation of the transcript, such period not to exceed
60 days. The requirement that a transcript be prepared within a certain period in cases in which a sentence of death is
imposed shall not inure to the benefit of a defendant.

(b) Intheevent that amistrial resultsfrom any cause in thetrial of a defendant charged with the commission of afelony,
the presiding judge may, in hisdiscretion, either with or without any application of the defendant or state'scounsd, order that
abrief or transcript of the testimony in the case be duly filed by the court reporter in the office of the clerk of the superior
court in which the mistrial occurred. If the brief or transcript is ordered, it shall be the duty of the judge, in the order, to
provide for the compensation of the reporter and for the transcript to be paid for as is provided by law for payment of
transcriptsin casesin which the law requires the testimony to be transcribed, at arate not to exceed that provided in felony
cases. (Laws 1833, Cobb's 1851 Digest, p. 841; Code 1863, ' 4578; Code 1868, ' 4599; Code 1873, ' 4696; Ga. L. 1876,
p. 133, ' 1; Code 1882, ' 4696; Penal Code 1895, ' 981; Penal Code 1910, ' 1007; Ga. L. 1925, p. 101, ' 1; Code 1933,

1 27-2401; Ga. L. 1973, p. 159, ' 6; Ga. L. 1976, p. 991, ' 1))
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2.e. CORONER'SINQUEST
45-16-48.  Authorization of coroner's employment of court reporter.

A coroner may be authorized to employ, at hisdiscretion, acourt reporter whois certified under Article 2 of Chapter 14 of
Title 15, "The Georgia Court Reporting Act," to record the proceedings of any inquest. The cost of acquiring the servicesof
a certified court reporter shall be paid from the funds of the county where the inquest is held. (Code 1981, ' 45-16-48,
enacted by Ga. L. 1984, p. 812, ' 8; Ga. L. 1990, p. 1735, ' 3.)

2.f. MEDICAL MALPRACTICE ARBITRATION PROCEEDINGS
9-9-64. Appointment of reporter; duties; compensation.

Thejudge of the superior court of the county in which was issued the order authorizing arbitration shall appoint areporter
to attend the proceedings of the medical malpractice arbitration panel and to record exactly and truly the testimony and
proceedings in the case being arbitrated, except the arguments of counsel. All provisions relating to court reporter fees,
compensation, contingent expenses, and travel allowance, as well as those relating to the furnishing of transcripts and the
style and form of transcripts, shall be the same for reporters appointed to attend the arbitration panel proceedings asthose
applicable to reporters of the superior court of the county in which the arbitration was authorized. (Code 1933, ' 7-405,
enacted by Ga. L. 1978, p. 2270, ' 2; Code 1981, ' 9-9-114; Code 1981, ' 9-9-64, asre-designated by Ga. L. 1988, p. 903,
13)

2.g. SUPERIOR COURT REPORTERSEMERITUS
47-15-1. Creation of the office of superior court reporter emeritus.
There is created the office of superior court reporter emeritus. (Ga. L. 1952, p. 79, ' 1)

47-15-2. Eligibility for appointment as superior court reporter emeritus.

() Asused in this Code section, the term "year" means all or any portion of a calendar year during which areporter or
court stenographer served as official reporter under appointment by the presiding judge of the circuit.

(b) Anyreporter or court stenographer in any superior court judicia circuit who has so served for 40 or more consecutive
yearsin the same circuit shall be dligible for appointment as superior court reporter emeritus and shall be appointed to that
office by the judge of the superior court of the circuit, upon application by the reporter or court stenographer. (Ga. L. 1952, p.
79, ' 2; Ga. L. 1953, Nov.-Dec. Sess., p. 355.)

47-15-3. Salary payableto superior court reportersemeritus.

Each superior court reporter emeritus shall be paid asalary of $200.00 per month, which salary shall be paid on thefirst
day of each month. (Ga. L. 1952, p. 79, ' 3.)

47-15-4. Term of officeassuperior court reporter emeritus; duties; additional compensation for perfor manceof
duties.

Each superior court reporter emeritus shall hold such office for life. It shall be his duty to serve as a court reporter
whenever the judge of the superior court of his circuit shall call upon himto do so, without additional compensation except
for civil cases. For reporting and transcribing civil cases he shall be paid the fee provided by law. (Ga. L. 1952, p. 79, ' 4.)

47-15-5. Duty of countiesto pay salaries of superior court reportersemeritus, duty to levy taxes sufficient to
pay such salaries.

(@) The salary provided for in Code Section 47-15-3 shall be paid pro rata out of the general treasuries of the various
counties comprising the circuit of the court reporter emeritus, upon the basis of population. Each of the counties comprising
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such circuit shall pay such part or portion of such salary asits population bearsto the total population of all counties of such
circuit according to the most recent United States decennial census.

(b) It shall be the duty of the county governing authorities of the various counties comprising the circuit of such court
reporter emeritus, when levying taxes for expenses of courts, to levy and make collection of sufficient taxesintheir respective
counties for the purpose of paying the portion of the salary of the court reporter emeritus chargeable against the respective
counties. (Ga. L. 1952, p. 79, ' ' 5,6.)

2.h. BANKRUPTCY COURT - Federal

FRBP Rule 5007: Record of Proceedings and Transcripts

(& Filing of record or transcript. The reporter or operator of a recording device shall certify the original notes of
testimony, tape recording, or other original record of the proceeding and promptly file them with the clerk. The person
preparing any transcript shall promptly file a certified copy.

(b) Transcript fees. Thefeesfor copiesof transcripts shall be charged at rates prescribed by the Judicia Conference of the
United States. No fee may be charged for the certified copy filed with the clerk.

(c) Admissibility of record in evidence. A certified sound recording of atranscript of aproceeding shall be admissibleas
prima facie evidence to establish the record.

FRBP 8007. Completion and Transmission of the Record; Docketing of the Appeal.

(@) Duty of reporter to prepare and file transcript. On receipt of a request for a transcript, the reporter shall
acknowledge on the request the date it was received and the date on which the reporter expects to have the transcript
completed and shall transmit the request, so endorsed, to the clerk or the clerk of the bankruptcy appellate panel. On
completion of the transcript the reporter shall file it with the clerk and, if appropriate, notify the clerk of the bankruptcy
appellate panel. If the transcript cannot be completed within 30 days of receipt of the request the reporter shall seek an
extension of time from the clerk or the clerk of the bankruptcy appellate panel and the action of the clerk shall be entered in
the docket and the parties notified. If the reporter does not file the transcript within thetime allowed, the clerk or theclerk of
the bankruptcy appellate panel shall notify the bankruptcy judge.

28 USCS ' 773 - Records of proceedings; reporters

(a) Thebankruptcy court shall require arecord to be made, whenever practicable, of all proceedingsin caseshad in open
court. The Judicial Conference shall prescribe that the record be taken by electronic sound recording means, by a court
reporter appointed or employed by such bankruptcy court to take a verbatim record by shorthand or mechanica means, or by
an employee of such court designated by such court to take such a verbatim record.

(b) Ontherequest of aparty to a proceeding that has been recorded who has agreed to pay the fee for atranscript, or a
judge of the bankruptcy court, atranscript of the original record of the requested parts of such proceeding shall be madeand
delivered promptly to such party or judge. Any such transcript that is certified shall be deemed prima facie a correct
statement of the testimony taken and proceedings had. No transcript of the proceedings of the bankruptcy court shall be
considered as official except those made from certified records.

(c) Feesfor transcripts furnished in proceedings to persons permitted to appedl in forma pauperis shall be paid by the

United States out of money appropriated for that purpose if thetrial judge or a circuit judge certifies that the appeal is not
frivolous (but presents a substantial question).
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28 USCS 775 -Salaries of employees

Thesalary of an individual appointed or employed under section 771(a), 771, or 773(a) of thistitleshall bethesameas
the salary of an individual appointed or employed under 751 (a), 752, or 753(a) of thistitle, asthe case may be. The
salaries of individuals appointed under section 771 (b) of thistitle shall be comparableto the salaries of inidividuals
appointed under section 751(b) of thistitle.(Nov. 6, 1978, P.L.95-598, Titlell, ' 233(a), 92 Stat. 2665.)
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3. Depositions

3.a. TAKING OF DEPOSITION
9-11-27. Depositions before action or pending appeal.
(a) Before action.

(1) Petition. A person who desires to perpetuate such person=s own testimony or that of another person regarding any
meatter that may be cognizablein any court may file averified petition in the superior court of the county where thewitness
resides. The petition shall be entitled in the name of the petitioner and shall show that the petitioner expectstobeaparty to
litigation but is presently unable to bring it or cause it to be brought, the subject matter of the expected action and the
petitioner=s interest therein, the facts which the petitioner desires to establish by the proposed testimony and the
petitioner=s reasons for desiring to perpetuate it, the names or a description of the persons the petitioner expects will be
adverse parties and their addresses so far as known, and the names and addresses of the personsto be examined and the
substance of the testimony which the petitioner expects to dicit from each, and shall ask for an order authorizing the
petitioner to take the depositions of the persons to be examined named in the petition, for the purpose of perpetuating their
testimony.

(2) Notice and service. The petitioner shall thereafter serve a notice upon each person named in the petition as an
expected adverse party, together with a copy of the petition, stating that the petitioner will apply to the court at atime and
place named therein for the order described in the petition. At least 20 days before the date of hearing the notice shall be
served either within or outside the county in the manner provided for service of summons; but, if such service cannot with
due diligence be made upon any expected adverse party named in the petition, the court may make such order asisjust for
service by publication or otherwise and shall appoint, for persons not served, an attorney who shall represent them and, in
case they are not otherwise represented, shall cross-examine the deponent. The court may make such order asis just
requiring the petitioner to pay areasonable fee to an attorney so appointed. If any expected adverse party isaminor or an
incompetent person and does not have a general guardian, the court shall appoint aguardian ad litem.

(3) Order and examination. If the court is satisfied that the perpetuation of the testimony may prevent afailureor delay of
justice, it shall make an order designating or describing the persons whose depositions may be taken and specifying the
subject matter of the examination and whether the depositions shall be taken upon ora examination or written
interrogatories. The depositions may then be taken by a certified court reporter, or as otherwise provided by therulesof the
Board of Court Reporting, in accordance with this chapter, and the court may make orders of the character provided for by
Code Sections 9-11-34 and 9-11-35. For the purpose of applying this chapter to depositions for perpetuating testimony,
each reference therein to the court in which the action is pending shall be deemed to refer to the court in which the petition
for such deposition was filed.

(4) Useof deposition. If adeposition to perpetuate testimony is taken under this Code section or if, although not so taken,
it would be otherwise admissible under the laws of this state, it may be used in any action involving the same parties and
the same subject matter subsequently brought.

(b) Pending appesdl. If an appeal has been taken from a judgment of atrial court or before the taking of an appeal if the
time therefore has not expired, the court in which the judgment was rendered may allow the taking of the depositions of
witnessesto perpetuate their testimony for usein the event of further proceedingsinthetrial court. In such casethe party who
desires to perpetuate the testimony may make a motion in the trial court for leave to take the depositions, upon the same
notice and service thereof as if the action were pending in the court. The motion shall show the names and addresses of
persons to be examined, the substance of the testimony which the movant expects to elicit from each, and the reasons for
perpetuating their testimony. If the court finds that the perpetuation of the testimony is proper to avoid afailure or delay of
justice, it may make an order allowing the depositions to be taken and may make orders of the character provided for by Code
Sections 9-11-34 and 9-11-35; and thereupon the depositions may be taken and used in the same manner and under the same
conditions as are prescribed in this chapter for depositions taken in actions pending in court.

(c) Perpetuation by action. This Code section does not limit the power of a court to entertain an action to perpetuate
testimony. (Ga. L. 1966, p. 609, ' 27; Ga. L. 1993, p. 1315, ' 2.)
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9-11-28.  Persons before whom depositions may be taken; disgualification for interest; consent of parties.

() Within the United States and its possessions. Within the United States or within a territory or insular possession
subject to the dominion of the United States, depositions shall be taken before an officer authorized to administer oathsby the
laws of the United States or by the laws of the place where the examination is held or before a court reporter gppointed by the
court inwhich the action is pending or, if within this state, before a certified court reporter or as otherwise provided by the
rules of the Board of Court Reporting. A person so appointed has power to administer oaths and take testimony.

(b) Inforeign countries. Inaforeign state or country depositions shall be taken on notice before a secretary of embassy or
legation, consul general, consul, vice-consul, or consular agent of the United States, or before such person or officer as may
be appointed by commission or under lettersrogatory. A commission or |etters rogatory shall beissued only when necessary
or convenient, on application and notice, and on such terms and with such directions as arejust and appropriate. Officersmay
be designated in notices or commissions either by name or by descriptivetitle and | etters rogatory may be addressed "Tothe
Appropriate Judicial Authority in (here name the country)."

(c) Disgualification for interest. No deposition shall be taken before a court reporter who isareative, employee, attorney,
or counsel of any of the parties, or whoisarelative or employee of such attorney or counsel, or who isfinancially interested
inthe action, excepting that a deposition may be taken before acourt reporter whoisarelative of aparty or of an attorney or
counsel of aparty if al parties represented at the deposition enter their explicit consent to the same upon the record of the
deposition. (Ga. L. 1966, p. 609, ' 28; Ga. L. 1993, p. 1315, ' 3; Ga. L. 1994, p. 1007, ' 1.; Ga. L. 1999, p. 848, ' 1.)

9-11-29. Stipulations regarding discovery procedure.
Unless the court orders otherwise, the parties may, by written stipulation:

(1) Provide that depositions may be taken before any person, at any time or place, upon any notice, and in any manner
and, when so taken, may be used like other depositions; and

(2) Modify the procedures provided by this chapter for other methods of discovery. (Ga. L. 1966, p. 609, ' 29; Ga. L.
1972, p. 510, ' 2)

Editorial note: see Board opinion, BCR 77-3.
9-11-29.1. When depositions and other discovery material must befiled with court; custodian until filing.

(a) Depositions and other discovery material otherwise required to be filed with the court under this chapter shall not be
required to be so filed unless:

(1) Required by local rule of court;
(2) Ordered by the court;
(3) Requested by any party to the action;

(4) Relief relating to discovery materia issought under this chapter and said material has not previoudy beenfiled order
some other provision of this chapter, in which event copies of the material in dispute shall be filed by the movant
contemporaneously with the motion for relief; or

(5) Such materia is to be used at tria or is necessary to a pretrial or post-trial motion and said material has not
previously been filed under some other provision of this chapter, in which event the portions to be used shall befiled with
the clerk of the court at the outset of thetrial or at thefiling of the motion, insofar astheir use can be reasonably anticipated
by the parties having custody thereof, but aparty attempting to file and use such material which was not filed withtheclerk
at the outset of the trial or at the filing of the motion shall show to the satisfaction of the court, before the court may
authorize such filing and use, that sufficient reasons exist to justify that late filing and use and that the late filing and use
will not constitute surprise or manifest injustice to any other party in the proceedings.

(b) Until such time as discovery material isfiled under paragraphs (1) through (5) of subsection (a) of this Code section,
the original of all depositions shall be retained by the party taking the deposition and the origina of all other discovery
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material shall be retained by the party requesting such material, and the person thus retaining the deposition or other
discovery material shall be the custodian thereof. (Code 1981, ' 9-11-29.1, enacted by Ga. L. 1982, p. 2374, ' 1.)

9-11-30. Depositions upon oral examination.

(8 When depositions may be taken. After commencement of the action, any party may take the testimony of any person,
including aparty, by deposition upon oral examination. Leave of court, granted with or without notice, must be obtained only
if the plaintiff seeks to take adeposition prior to the expiration of 30 days after service of the summons and complaint upon
any defendant or service made under subsection (f) of Code Section 9-11-4, except that leaveisnot required if adefendant
has served a notice of taking deposition or otherwise sought discovery or if special noticeis given as provided in paragraph
(2) of subsection (b) of this Code section. The attendance of witnesses may be compelled by subpoenaas provided in Code
Section 9-11-45. The deposition of aperson confined in apenal institution may be taken only by leave of court on suchterms
as the court prescribes.

(b) Notice of examination.

(1) Genera requirements. A party desiring to take the deposition of any person upon oral examination shall give
reasonable notice in writing to every other party to the action. The notice shall state the time and place for taking the
deposition, the means by which the testimony shall be recorded, and the name and address of each person to be examined,
if known, and, if the name is not known, a general description sufficient to identify the person to be examined or the
particular class or group to which he or she belongs. If asubpoenafor the production of documentary and tangible evidence
isto be served on the person to be examined, the designation of the materialsto be produced, as set forth in the subpoena,
shall be attached to, or included in, the notice.

(2) Specia notice. Leave of court is not required for the taking of a deposition by plaintiff if the notice:

(A) Statesthat the person to be examined is about to go out of the county where the action is pending and more than
150 miles from the place of trial, or is about to go out of the United States, or is bound on avoyageto sea, and will be
unavailable for examination unless the deposition is taken before expiration of the 30 day period; and

(B) Setsforth factsto support the statement.

The plaintiff’ s attorney shall sign the notice, and said attorney=s signature constitutes a certification by him
or her that, to the best of his or her knowledge, information, and belief, the statement and supporting facts are true. If a
party showsthat, when he or she was served with notice under this paragraph, he or she was unable through the exercise of
diligence to obtain counsel to represent him or her at the taking of the deposition, the deposition may not be used against
such party.

(3) Timerequirements. The court may, for cause shown, enlarge or shorten the time for taking the deposition.

(4) Recording of deposition. Unless the court orders otherwise, the testimony at a deposition must be recorded by
stenographic means, and may also be recorded by sound or sound and visual meansin addition to stenographic means, and
the party taking the deposition shall bear the costs of the recording. A deposition shall be conducted before an officer
appointed or designated under Code Section 9-11-28. Upon motion of aparty or upon its own motion, the court may issue
an order designating the manner of recording, preserving, and filing of a deposition taken by non-stenographic means,
which order may include other provisionsto assure that the recorded testimony will be accurateand trustworthy. Any party
may arrange for atranscription to be made from the recording of a deposition taken by non-stenographic means. With prior
notice to the deponent and other parties, any party may designate another method to record the deponent's testimony in
addition to the methods specified by the person taking the deposition. The additional record or transcript shall be made at
that party's expense unlessthe court otherwise orders. The appearance or demeanor of deponents or attorneysshdl not be
distorted through camera or sound-recording techniques. Notwithstanding the foregoing provisions of this paragraph, a
deposition may be taken by telephone or other remote el ectronic means only upon the stipul ation of the parties or by order
of the court. For purposes of the requirements of this chapter, a deposition taken by telephone or other remote electronic
means is taken in the state and at the place where the deponent is to answer questions.

(5) Production of documents and things. The notice to a party deponent may be accompanied by a request made in
compliance with Code Section 9-11-34 for the production of documents and tangible things at the taking of the deposition.
The procedure of Code Section 9-11-34 shall apply to the request.
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(6) Deposition of organization. A party may, in hisor her notice, name as the deponent apublic or private corporation or
a partnership or association or agovernmental agency and designate with reasonable particularity the matters on which
examination isrequested. The organization so named shall designate one or more officers, directors, or managing agents, or
other personswho consent to testify on its behalf, and may set forth, for each person designated, the mattersonwhich heor
shewill testify. The persons so designated shall testify asto matters known or reasonably availabletotheorganization. This
paragraph does not preclude taking a deposition by any other procedure authorized in this chapter.

(c) Examination and cross-examination; record of examination; oath; objections.

(1) Examination and cross-examination of witnesses may proceed as permitted at the trial under the rules of evidence.
The authorized officer or court reporter before whom the deposition is to be taken shall put the witness on oath and shall
personally, or by someone acting under the direction and in the presence of the authorized officer or court reporter, record
the testimony of the witness.

(2) All objections made at the time of the examination to the qualifications of the officer taking the deposition, or to the
manner of takingit, or to the evidence presented, or to the conduct of any party, and any other objection to the proceedings
shall be noted by the officer upon the deposition. Evidence objected to shall be taken subject to the objections. In lieu of
participating in the oral examination, parties may serve written questions in a sealed envelope on the party taking the
deposition, and said party shall transmit them to the officer, who shall propound them to the witnessand record theanswers
verbatim.

(3) Unlessotherwise ordered by the court or agreed by the parties, the officer shall retain the record of each deposition
until the later of (A) five years after the date on which the deposition was taken, or (B) two years after the date of final
disposition of the action for which the deposition was taken and any appeal s of such action. Theofficer may preservethe
record through storage of the original paper, notes, or recordings or an electronic copy of the notes, recordings, or the
transcript on computer disks, cassettes, backup tape systems, optical or laser disk systems or other retrieval systems.

(d) Motion toterminate or limit examination. At any time during the taking of the deposition, on motion of a party or of
the deponent and upon ashowing that the examination is being conducted in bad faith or in such manner as unreasonably to
annoy, embarrass, or oppress the deponent or party, the court in which the action is pending or the court in the county where
the deposition is being taken may order the officer conducting the examination to cease forthwith from taking the deposition
or may limit the scope and manner of the taking of the deposition as provided in subsection (c) of Code Section 9-11-26. If
the order made terminates the examination, it shall be resumed thereafter only upon the order of the court inwhichtheaction
is pending. Upon demand of the objecting party or deponent, the taking of the deposition shall be suspended for the time
necessary to make amotion for an order. Paragraph (4) of subsection (a) of Code Section 9-11-37 appliesto the award of
expenses incurred in relation to the motion.

(e) Review by witness; changes; signing. If requested by the deponent or a party before completion of the deposition, the
deponent shall have 30 days after being notified by the officer that the transcript or recording isavailablein which to review
the transcript or recording and, if there are changesin form or substance, to sign a statement reciting such changes and the
reasons given by the deponent for making them. The officer shall indicate in the certificate prescribed by paragraph (1) of
subsection (f) of this Code section whether any review was requested and, if so, shall append any changes made by the
deponent during the period allowed. |If the deposition is not reviewed and signed by the witness within 30 days of its
submission to him or her, the officer shall sign it and state on the record that the deposition was not reviewed and signed by
the deponent within 30 days. The deposition may then be used as fully as though signed unless, on amotion to suppress
under paragraph (4) of subsection (d) of Code Section 9-11-32, the court holdsthat the reasons given for the refusal to sign
require rejection of the deposition in whole or in part.

(f) Certification and filing by officer; inspection and copying of exhibits; copy of deposition.
(D(A) Theofficer shall certify that the withess was duly sworn by the officer and that the deposition isatruerecord of
the testimony given by the witness. This certificate shall bein writing and accompany the record of the deposition. The

officer shall then securely seal the deposition in an envelope marked with the title of the action, the court reporter
certification number, and "Deposition of (hereinsert name of witness)" and shall promptly fileit withthe courtinwhichthe
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actionis pending or deliver it to the party taking the deposition, as the case may be, in accordance with code Section 9-11-
29.1.

(B) Documents and things produced for inspection during the examination of the witness shall, upon the request of a
party, be marked for identification and annexed to and returned with the deposition and may be inspected and copied by
any party, except that the person producing the materials may substitute copies to be marked for identification, if he or
she affords to all parties fair opportunity to verify the copies by comparison with the originals; and, if the person
producing the materials requests their return, the officer shall mark them, give each party an opportunity to inspect and
copy them, and return them to the person producing them, and the materials may then be used in the same manner asiif
annexed to and returned with the deposition. Any party may move for an order that the original be annexed to and
returned with the deposition to the court, pending final disposition of the case.

(2) Upon payment of reasonable charges therefore, the officer shall furnish acopy of the deposition to any party or tothe
deponent.

(g) Failureto attend or to serve subpoena; expenses.

(1) If the party giving the notice of the taking of a deposition fails to attend and proceed therewith and another party
attendsin person or by attorney pursuant to the notice, the court may order the party giving the notice to pay to such other
party the reasonable expenses incurred by him and his attorney in attending, including reasonable attorney's fees.

(2) If the party giving the notice of the taking of a deposition of a witness fails to serve a subpoena upon him and the
witness, because of such failure, does not attend and if another party attendsin person or by attorney because he expectsthe
deposition of that witness to be taken, the court may order the party giving the notice to pay to such other party the
reasonable expenses incurred by him and his attorney in attending, including reasonable attorney’s fees.

(h) Formof presentation. Except as otherwise directed by the court, aparty offering deposition testimony may offer itin
stenographic or non-stenographic form, but if in non-stenographic form, the party shall aso provide the court with a
transcript of the portions so offered. On request of any party in acasetried before ajury, deposition testimony offered other
than for impeachment purposes shall be presented in non-stenographic form, if available, unless the court for good cause
ordersotherwise. (Ga. L. 1966, p. 609, ' 30; Ga. L.1967, p. 226, ' 14; Ga. L. 1972, p. 510, ' 3; Ga. L. 1993, p. 1315, ' 4;
Ga. L. 1996, p. 266, ' 1; Ga. L. 2000, p. 1225, ' 3))

9-11-31. Depositions upon written questions.
(8) Serving questions; notice.

(1) After commencement of the action, any party may take the testimony of any person, including a party, by deposition
upon written questions. The attendance of withesses may be compelled by the use of subpoenaas provided in Code Section
9-11-45. The deposition of aperson confined in apenal institution may be taken only by leave of court on suchtermsasthe
court prescribes.

(2) A party desiring to take a deposition upon written questions shall serve them upon every other party with anotice
stating the name and address of the person who is to answer them, if known, and, if the name is not known, a general
description sufficient to identify him or the particular class or group to which he belongs and the name or descriptivetitle
and address of the officer before whom the deposition isto betaken. A deposition upon written questionsmay betaken of a
public or private corporation or apartnership or association or governmental agency in accordance with paragraph (6) of
subsection (b) of Code Section 9-11-30.

(3) Within 30 days after the notice and written questions are served, a party may serve cross-questions upon al other
parties. Within ten days after being served with cross-questions, aparty may serve redirect questionsupondl other parties.
Within ten days after being served with redirect questions, aparty may serve recross-questions upon all other parties. The
court may, for cause shown, enlarge or shorten the time.

(b) Officer to take responses and prepare record. A copy of the notice and copies of al questions served shall be

delivered by the party taking the deposition to the officer designated in the notice, who shall proceed promptly, inthemanner
provided by subsections (c), (€), and (f) of Code Section 9-11-30, to take the testimony of the witness in response to the
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questions and to prepare, certify, and file or mail the deposition, attaching thereto the copy of the notice and the questions
received by him. (Ga. L. 1966, p. 609, ' 31; Ga. L. 1967, p. 226, ' 15; Ga. L. 1972, p. 510, ' 4.)

9-11-32. Use of depositionsin court proceedings; effect of errorsand irregularitiesin depositions.

(8 Use of depositions. At the trial or upon the hearing of a motion or an interlocutory proceeding, any part or al of a
deposition, so far as admissible under the rules of evidence applied as though the witness were then present and testifying,
may be used against any party who was present or represented at the taking of the deposition or who had reasonable notice
thereof, in accordance with any of the following provisions:

(1) Any deposition may be used by any party for the purpose of contradicting or impeaching the testimony of the
deponent as awitness,

(2) Thedeposition of aparty or of anyone who, at the time of taking the deposition, was an officer, director, or managing
agent or a person designated under paragraph (6) of subsection (b) of Code Section 9-11-30 or subsection (a) of Code
Section 9-11-31 to testify on behalf of a public or private corporation, a partnership or association, or a governmental
agency which is a party may be used by an adverse party for any purpose;

(3) The deposition of awitness, whether or not a party, may be used by any party for any purpose if the court finds:
(A) That the witnessis dead;

(B) That the witness is out of the county, unless it appears that the absence of the witness was procured by a party
offering the deposition;

(C) That thewitnessis unableto attend or testify because of age, illness, infirmity, or imprisonment;
(D) That the party offering the deposition has been unable to procure the attendance of the witness by subpoena;

(E) That because of the nature of the business or occupation of the witnessit is not possible to secure his personal
attendance without manifest inconvenience to the public or third persons; or

(F) That the witness will be a member of the General Assembly and that the session of the General Assembly will
conflict with the session of the court in which the case is to be tried;

(4) Thedeposition of awitness, whether or not aparty, taken upon oral examination, may be used in thediscretion of the
tria judge, even though the witness is available to testify in person at the trial. The use of the deposition shall not be a
ground for excluding the witness from testifying orally in open court; or

(5) If only part of a deposition is offered in evidence by a party, an adverse party may require himto introduce all of it
whichisrelevant to the part introduced, and any party may introduce any other parts. Substitution of partiesdoesnot affect
the right to use depositions previously taken; and, when an action in any court of the United States or of any state has been
dismissed and another action involving the same subject matter is afterward brought between the same parties or their
representatives or successorsin interest, all depositions lawfully taken and duly filed in the former action may be used in
the latter asif originally taken therefore.

(b) Objectionsto admissibility. Subject to paragraph (3) of subsection (d) of this Code section, objection may be made at
thetrial or hearing to receiving in evidence any deposition or part thereof for any reason whichwould requirethe exclusion of
the evidence if the witness were then present and testifying.

(c) Effect of taking or using depositions. A party does not make a person his own witness for any purpose by taking his
deposition. Theintroduction in evidence of the deposition or any part thereof for any purpose other than that of contradicting
or impeaching the deponent makes the deponent the witness of the party introducing the deposition; but thisshall not apply to
the use by an adverse party of adeposition under paragraph (2) of subsection (&) of this Code section. At thetrial or hearing
any party may rebut any relevant evidence contained in a deposition whether introduced by him or by any other party.

(d) Effect of errorsand irregularitiesin depositions.
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(1) Astonotice. All errorsand irregularities in the notice for taking adeposition are waived unlesswritten objectionis
promptly served upon the party giving the notice.

(2) Asto disgudification of officer. Objection to taking a deposition because of disqualification of the officer before
whom it is to be taken is waived unless made before the taking of the deposition begins or as soon thereafter as the
disqualification becomes known or could be discovered with reasonable diligence.

(3) Astotaking of deposition.

(A) Objections to the competency of awitness or to the competency, relevancy, or materiality of testimony are not
waived by failure to make them before or during the taking of the deposition, unless the ground of the objectionisone
which might have been obviated or removed if presented at that time.

(B) Errorsandirregularities occurring at the oral examination in the manner of taking the deposition, intheform of the
guestions or answers, in the oath or affirmation, or in the conduct of parties, and errors of any kind which might be
obviated, removed, or cured if promptly presented are waived unl ess seasonabl e obj ection theretoismade at the taking of
the deposition.

(C) Objectionsto the form of written questions submitted under Code Section 9-11-31 are waived unless served in
writing upon the party propounding them within thetime allowed for serving the succeeding cross or other questionsand
within five days after service of the last questions authorized.

(4) Asto completion and return of deposition. Errors and irregularities in the manner in which the testimony is
transcribed or the deposition is prepared, signed, certified, sealed, endorsed, transmitted, filed, or otherwise dealt with by
the officer under Code Sections 9-11-30 and 9-11-31 are waived unless amotion to suppress the deposition or some part
thereof is made with reasonable promptness after such defect is, or with due diligence might have been, ascertained. (Ga. L.
1966, p. 609, ' 32; Ga. L. 1972, p. 510, ' 5; Ga. L. 1984, p. 22, ' 9.)

3.b. FOREIGN DEPOSITIONS
24-10-111. How foreign depositionstaken.

Whenever any mandate, writ, or commission isissued out of any court of record in any other state, territory, district, or
foreign jurisdiction, or whenever upon notice or agreement it is required to take the testimony of awitness or witnessesin
this state, witnesses may be compelled to appear and testify in the same manner and by the same process and proceeding as
may be employed for the purpose of taking testimony in proceedings pending in this state. (Ga. L. 1959, p. 311, ' 1.)

3.c. DEPOSITIONSTO PRESERVE TESTIMONY IN CRIMINAL PROCEEDINGS
24-10-130. When deposition to preservetestimony in criminal proceedings may betaken; order of court.

(8)(1) Atanytime after adefendant has been charged with an offense against the laws of this state or an ordinance of any
political subdivision or authority thereof, upon motion of the state or the defendant, the court having jurisdiction to try the
offense charged may, after notice to the parties, order that the testimony of a prospective material witness of a party be
taken by deposition and that any designated book, paper, document, record, recording, or other material not privileged be
produced at the same time and place.

(2) Atanytimeafter adefendant has been charged with an offense of child molestation, aggravated child molestation, or
physical or sexual abuse of achild, upon motion of the state or the defendant, the court having jurisdictiontotry the offense
charged may, after notice to the parties, order that the testimony of any physician whose testimony is relevant to such
charge be taken by deposition and that any designated book, paper, document, record, recording, or other material not
privileged be produced at the same time and place.

(b) Thecourt shall not order the taking of the witness's testimony, except as provided in paragraph (2) of subsection (&) of

this Code section, unlessit appearsto the satisfaction of the court that the testimony of the witnessis material to thecaseand
the witness:;
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(1) Isinimminent danger of death;

(2) Has been threatened with death or great bodily harm because of the withess's status as a potential witnessin a
criminal trial or proceeding;

(3) Isabout to leave the state and there are reasonabl e grounds to believe that such witnesswill be unableto attend the
trial;

(4) 1ssosick or infirm asto afford reasonable grounds to believe that such witness will be unable to attend thetrial; or

(5) Isbeing detained as a material witness and there are reasonable grounds to believe that the witness will flee if
released from detention.

(c) A motionto take adeposition of amaterial witness, or aphysician as provided in paragraph (2) of subsection () of this
Code section, shall be verified and must state:

(1) The nature of the offense charged,;
(2) The status of the criminal proceedings;
(3) The name of the withess and an address in Georgia where the withess may be contacted;

(4) That the testimony of the witness is materia to the case or that the witness is a physician as provided in
paragraph (2) of subsection (a) of this Code section; and

(5) The basisfor taking the deposition as provided in subsection (b) of this Code section.

(d) A motion to takeadeposition shall befiled in the court having jurisdiction to try the defendant for the offense charged,
provided, however, if the defendant is charged with multiple offenses, only the court having jurisdiction to try the most
serious charge against the defendant shall have jurisdiction to hear and decide the motion to take a deposition.

(e) The party moving the court for an order pursuant to this Code section shall give not less than one day's notice of the
hearing to the opposite party. A copy of the motion shall be sent to the opposing party or his or her counsel by any means
which will reasonably ensuretimely delivery including transmission by facsimile or by digital or electronic means. A copy of
the notice shall be attached to the motion and filed with the clerk of court.

(f) If thecourt is satisfied that the examination of the witness is authorized by law and necessary, the court shall enter an
order setting atime period of not more than 30 days during which the deposition shall be taken.

(g) Onmotion of either party, the court may designate a judge who will be available to rule on any objections
to the interrogation of the witness or before whom the deposition shall betaken. Thejudge so designated may be ajudge of
any court of this state who is otherwise qualified to preside over thetrial of criminal casesin the court having jurisdiction
over the offense charged. (Code 1933, ' 38-1301a; Ga. L. 1980, p. 426, ' 1; Ga. L. 1994, p. 1895, ' 5; Ga. L. 1995, p. 10,
' 24; Ga. L. 1995, p. 1360, ' 1; Ga. L.1996,p. 795, ' ' 1,2; Ga. L.1996, p. 1233, ' ' 5,6.)

24-10-131. Notice of deposition; presence of defendant at examination; effect of defendant's failure to appear;
child witness.

(8) The party at whose instance adeposition isto be taken shall give to every party reasonable written notice of thetime
and place for taking the deposition. The notice shall state the name and address of each person to be examined.

(b) On motion of a party upon whom the notice is served, the court for cause shown may extend or shorten the time or
change the place for taking the deposition.

24 (Rev. 3/04)



(c) The officer having custody of a defendant shall be notified of the time and place set for the examination and shall,
unless the defendant waives in writing the right to be present, produce the defendant at the examination and keep the
defendant in the presence of the witness during the examination unless, after being warned by the judge that disruptive
conduct will cause the defendant's removal from the place where the deposition is being taken, the defendant persistsin
conduct which would justify exclusion from that place.

(d) A defendant not in custody shall have the right to be present at the examination; but failure of the defendant, absent
good cause shown, to appear, after notice and tender of expenses, shall constitute awaiver of that right and of any objection
to the taking and use of the deposition based upon that right.

(e) Notwithstanding the provisions of subsections (c) and (d) of this Code section, if thewitnessisachild, the court may
order that the deposition be taken in accordance with Code Section 17-8-55. (Code 1933, ' 38-13014a, enacted by Ga. L.
1980, p. 426, ' 1; Ga. L. 1994, p. 1895, ' 6.)

24-10-132. Appointment of counsel; payment of costs and expenses.
(a) If adefendant isfinancially unableto employ counsel, the court shall appoint counsel as provided in the uniform rules
of the courts, unless the defendant elects to proceed without counsel.

(b) Whenever adeposition istaken at theinstance of the state, the cost of any such deposition shall be paid by the statein
the same manner asiis provided by law for the payment of costs in the appellate courts.

(c) Depositionstaken at theinstance of adefendant shall be paid for by the defendant; provided, however, that, whenever a
deposition is taken at the instance of a defendant who is eligible for the appointment of counsel as provided in the uniform
rules of the courts, the court shall direct that the reasonable expenses for the taking of the deposition and of travel and
subsistence of the defendant and the defendant's attorney, not to exceed the limits established pursuant to Article 2 of Chapter
7 of Title 45, for attendance at the examination be paid for out of the fine and forfeiture fund of the county where venueis
laid. (Code 1933, ' 38-13014a, enacted by Ga. L. 1980, p. 426, ' 1; Ga. L. 1994, p. 1895, ' 7.)

24-10-133. Manner of taking and filing deposition.

Except as provided in Code Section 24-10-137, a deposition shall be taken and filed in the manner provided in civil
actions, provided that (1) in no event shall a deposition be taken of a party defendant without his or her consent and (2) the
scope of examination and cross-examination shall be such aswould be allowed in thetrial itself. Onrequest or waiver bythe
defendant, the court may direct that a deposition be taken on written interrogatoriesin the manner provided in civil actions.
Such request shall constitute awaiver by the defendant of any objection to the taking and use of the deposition based uponits
being so taken. If a judge has been designated to rule on objections or to preside over the deposition, objections to
interrogation of the witness shall be made to and ruled on by such judge in the same manner as at thetrial of acriminal case.
(Code 1933, ' 38-1301a, enacted by Ga. L. 1980, p. 426, ' 1; Ga. L. 1994, p. 1895, ' 8))

24-10-134. Availability to defendant of deponent's previous statements.

The state shall make available to the defendant, for his examination and use at the taking of the deposition, any statement of
the witness being deposed which isin the possession of the state and which the state woul d be required to make available to
the defendant if the witness were testifying at the trial. (Code 1933, ' 38-1301a, enacted by Ga. L. 1980, p. 426, ' 1.)

24-10-135. Admissibility and use of deposition.

At thetrial or upon any hearing, apart or all of adeposition, so far as otherwise admissible under the rules of evidence,
may be used if the witness is unavailable. Any deposition may also be used by any party for the purpose of contradicting or
impeaching the testimony of the deponent as awitness. If only a part of adeposition is offered in evidence by a party, an
adverse party may require the offering of all of it which isrelevant to the part offered and any party may offer other parts. A
witnessis not unavailableif the exemption, refusal to testify, claim of lack of memory, inability, or absence of suchwitnessis
dueto the procurement or wrongdoing of the party offering the deposition at the hearing or trial for the purpose of preventing
the witness from attending or testifying. (Code 1933, ' 38-1301a, enacted by Ga. L. 1980, p. 426, ' 1; Ga. L. 1994, p.
1895, ' 9.)
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24-10-136. Objectionsto admission of deposition.

Objectionsto receiving in evidence adeposition or part thereof may be made as providedin civil actions. (Code 1933,
38-13014, enacted by Ga. L. 1980, p. 426, ' 1.)

24-10-137. Recordation of deposition.

(8 Any party shall have the right to require that the deposition be recorded and preserved by the use of audio-visual
equipment in addition to a stenographic record. The audio-visual recording shall be transmitted to the clerk of the court
which ordered the deposition and shall be made available for viewing and copying only to the prosecuting attorney and
defendant's attorney prior to trial. An audio-visual recording made pursuant to this Code section shall not be available for
inspection or copying by the public until such audio-visual recording has been admitted into evidence during atrial or
hearing in the case in which such deposition is made.

(b) Anaudio-visua recording made pursuant to this Code section may be admissible at trial or hearing asan dternativeto
the stenographic record of the deposition.

(c) A stenographic record of the deposition contemplated in this Code section shall be made pursuant to Code Section 9-
11-28. (Code 1933, ' 38-1301a, enacted by Ga. L. 1980, p. 426, ' 1; Ga. L. 1994, p. 1895, ' 10.)

24-10-138. Agreement of partiesto deposition.

Nothinginthisarticle shall preclude thetaking of adeposition, orally or upon written questions, or the use of adeposition
by agreement of the parties with the consent of the court. (Code 1981, ' 24-10-138, enacted by Ga. L. 1994, p. 1895, ' 11.)

24-10-139. Depositionstaken only in exceptional circumstances; misuse of procedures.

Itistheintent of the General Assembly that depositions shall betakenin criminal casesonly in exceptional circumstances
whenitisin theinterest of justice that the testimony of a prospective witness be taken and preserved for use at trial. If the
court finds that any party or counsel for a party is using the procedures set forth in this article for the purpose of harassment
or delay, such conduct may be punished as contempt of court. (Code 1981, ' 24-10-139, enacted by Ga. L. 1994, p. 1895, '
11)
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4. Appellate Records

4.a. PREPARATION OF RECORD FOR APPEAL

5-6-39. Extensionsof timefor filing notice of appeal, notice of crossappeal, transcript of evidence, designation
of record and other similar motions.

(8 Anyjudge of thetrial court or any justice or judge of the appellate court to which the appeal isto betaken may, in his
discretion, and without motion or notice to the other party, grant extensions of time for the filing of:

(1) Notice of appeal;
(2) Notice of cross appeal;

(3) Transcript of the evidence and proceedings on appeal or in any other instance where filing of the transcript is
required or permitted by law;

(4) Designation of record referred to under Code Section 5-6-42; and
(5) Any other similar motion, proceeding, or paper for which afiling timeis prescribed.

(b) No extension of time shall be granted for the filing of motionsfor new trial or for judgment notwithstanding theverdict.

(c) Only one extension of time shall be granted for filing of a notice of appeal and a notice of cross appeal, and the
extension shall not exceed the time otherwise allowed for the filing of the notices initially.

(d) Any application to any court, justice, or judge for an extension must be made before expiration of the period for filing
asoriginally prescribed or as extended by apermissible previousorder. The order granting an extension of time shall be
promptly filed with the clerk of thetria court, and the party securing it shall serve copiesthereof on al other partiesinthe
manner prescribed by Code Section 5-6-32. (Ga. L. 1965, p. 18, ' 6.)

5-6-41. Reporting, preparation, and disposition of transcript;_correction of omissions or misstatements;

preparation of transcript from recollection: filing of disallowed papers; filing of stipulation in lieu of
transcript; reporting of case at party's expense.

(& Indl felony cases, the transcript of evidence and proceedings shall be reported and prepared by a court reporter as
provided in Code Section 17-8-5 or as otherwise provided by law.

(b) Inall misdemeanor cases, the trial judge may, in the judge's discretion, require the reporting and transcribing of the
evidence and proceedings by a court reporter on terms prescribed by the trial judge.

(c) Inall civil cases tried in the superior and city courts and in any other court, the judgments of which are subject to
review by the Supreme Court or the Court of Appeals, thetrial judge thereof may require the partiesto have the proceedings
and evidence reported by acourt reporter, the costs thereof to be borne equally between them; and, where an appeal istaken
which draws in question the transcript of the evidence and proceedings, it shall be the duty of the appellant to have the
transcript prepared at the appellant's expense.  Where it is determined that the parties, or either of them, are financially
unable to pay the costs of reporting or transcribing, the judge may, in the judge's discretion, authorize trial of the case
unreported; and, when it becomes necessary for atranscript of the evidence and proceedings to be prepared, it shall bethe
duty of the moving party to prepare the transcript from recollection or otherwise.

(d) Whereatrial inany civil or crimina caseisreported by acourt reporter, all motions, colloquies, objections, rulings,
evidence, whether admitted or stricken on objection or otherwise, copies or summaries of al documentary evidence, the
charge of the court, and all other proceedings which may be called in question on appedl or other posttrial procedureshall be
reported; and, wherethereport istranscribed, all such matters shall beincluded in thewrittentranscript, it being theintention
of thisarticlethat all these matters appear intherecord. Where matters occur which were not reported, such asobjectionsto

27 (Rev. 3/04)



oral argument, misconduct of the jury, or other like instances, the court, upon motion of either party, shall require that a
transcript of these matters be made and included asapart of therecord. Thetranscript of proceedings shall not be reduced
to narrative form unless by agreement of counsel; but, wherethetrial isnot reported or the transcript of the proceedings for
any other reason is not available and the evidence is prepared from recollection, it may be prepared in narrative form.

(e) Whereacivil or criminal trial is reported by a court reporter and the evidence and proceedings are transcribed, the
reporter shall complete thetranscript and filethe original and one copy thereof with the clerk of thetrial court, together with
the court reporter's certificate attesting to the correctness thereof. In criminal cases where the accused was convicted of a
capital felony, an additional copy shall be filed for the Attorney General, for which the court reporter shall receive
compensation from the Department of Law as provided by law. Theoriginal transcript shall betransmitted to the appellate
court as a part of the record on appeal; and one copy will be retained in thetria court, both asreferred to in Code Section
5-6-43. Uponfiling by thereporter, the transcript shall become apart of the record in the case and need not be approved by
thetrial judge.

() Where any party contends that the transcript or record does not truly or fully disclose what transpired in thetrial court
and the parties are unable to agree thereon, the tria court shall set the matter down for a hearing with noticeto both parties
and resolve the difference so as to make the record conform to the truth. 1f anything material to either party isomitted from
the record on appeal or is misstated therein, the parties by stipulation, or thetrial court, either before or after therecord is
transmitted to the appellate court, on aproper suggestion or of itsown initiative, may direct that the omission or misstatement
shall be corrected and, if necessary, that a supplemental record shall be certified and transmitted by theclerk of thetria court.

The trial court or the appellate court may at any time order the clerk of the trial court to send up any origina papers or
exhibitsin the case, to be returned after final disposition of the appeal .

(g9) Whereatrial isnot reported asreferred to in subsections (b) and (c) of this Code section or where for any other reason
thetranscript of the proceedingsis not obtainable and atranscript of evidence and proceedingsis prepared fromrecollection,
the agreement of the parties thereto or their counsel, entered thereon, shall entitle such transcript to befiled asapart of the
record in the same manner and with the same binding effect as a transcript filed by the court reporter as referred to in
subsection (€) of this Code section. In case of theinability of the partiesto agree asto the correctness of such transcript, the
decision of the tria judge thereon shall be final and not subject to review; and, if the trial judge is unable to recall what
transpired, the judge shall enter an order stating that fact.

(h) Where any amendment or other pleading or paper which requires approval or sanction of the court in any proceeding
before being filed of record is disallowed or sanction thereof isrefused, the amendment, pleading, or paper may nevertheless
be filed, with notation of disallowance thereon, and shall become part of the record for purposes of consideration on appesal
or other procedure for review.

(i) Inlieuof sending up atranscript of record, the parties may by agreement file a stipul ation of the case showing how the
guestions arose and were decided inthetrial court, together with a sufficient statement of factsto enable the appellate court
to pass upon the questions presented therein. Before being transmitted to the appellate court, the stipulation shall be
approved by the trial judge or the presiding judge of the court where the case is pending.

() Indll cases, civil or criminal, any party may as amatter of right have the case reported at the party's own expense. (Ga.
L. 1965, p. 18, ' 10; Ga. L. 1993, p. 1315, ' 1.)

5-6-42. Procedure for preparation and filing of transcript of evidence and proceedings where appellant
designates matter to be omitted from record on appeal generally; granting of extensions of timeto
court reporter for completion of transcript.

If the appellant designates any matter to be omitted from the record on appedl as provided in Code Section 5-6-37, the
appellee may, within 15 days of serving of the notice of appeal by appellant, file a designation of
record designating that all or part of the omitted matters beincluded in the record on appeal. A copy of the designation shall
be served on all other partiesin the manner prescribed by Code Section 5-6-32. Wherethereisatranscript of evidence and
proceedings to be included in the record on appeal, the appellant shall cause the transcript to be prepared and filed as
provided by Code Section 5-6-41; but, when the appellant has designated that the transcript not be made a part of therecord
on appeal and itsinclusion is by reason of a designation thereof by appellee, the appellee shall cause the transcript to be
prepared and filed as referred to in Code Section 5-6-41 at his expense. The party having the responsibility of filing the
transcript shall causeit to be filed within 30 days after filing of the notice of appeal or designation by appellee, asthe case
may be, unless the timeis extended as provided in Code Section 5-6-39. Inall cases, it shall bethe duty of thetrial judgeto
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grant such extensions of time as may be necessary to enable the court reporter to complete his transcript of evidence and
proceedings. (Ga. L. 1965, p. 18, ' 11.)

5-6-43. Preparation and transmittal of record on appeal by court clerk: retention of copy by clerk; furnishing to
Attorney General in capital cases; notification where defendant confined to jail.

(8) Withinfive days after the date of filing of the transcript of evidence and proceedings by the appellant or appellee, asthe
case may be, it shall be the duty of the clerk of the trial court to prepare a complete copy of the entire record of the case,
omitting only those things designated for omission by the appellant and which were not designated for inclusion by the
appellee, together with a copy of the notice of appeal and copy of any notice of cross appeal, with date of filing thereon, and
transmit the same, together with the transcript of evidence and proceedings, to the appellate court, together with his
certificate as to the correctness of the record. Where no transcript of evidence and proceedingsis to be sent up, the clerk
shall prepare and transmit the record within 20 days after the date of filing of the notice of appeal. If for any reasontheclerk
is unableto transmit the record and transcript within the time required in this subsection or when an extension of time was
obtained under Code Section 5-6-39, he shall state in his certificate the cause of the delay and the appesal shall not be
dismissed. The clerk need not recopy thetranscript of evidence and proceedings to be sent up on apped but shdl send up the
reporter'sorigina and retain the copy, asreferred toin Code Section 5-6-41; and it shall not be necessary that the transcript
be renumbered as a part of the record on appeal. The clerk shall retain an exact duplicate copy of al records and the
transcript sent up, with the same pagination, in his office as a permanent record.

(b) Wherethe accused in acriminal case was convicted of a capital felony, the clerk shall likewise furnish the Attorney
General with an exact copy of the record on appeal, for which the clerk shall receive afee asrequired by paragraph (6) of
subsection (h) of Code Section 15-6-77, to be paid out of funds appropriated to the Department of Law.

(c) Whereadefendant inacriminal caseisconfinedinjail pending appeal, it shall be the duty of the clerk to state that fact
in his certificate; and it shall be the duty of the appellate court to expedite disposition of the case.

(d) Whereatranscript of evidence and proceedingsis aready onfile at thetimethe notice of appeal isfiled, aswherethe
transcript was previously filed in connection with amotion for new trial or for judgment notwithstanding theverdict, theclerk
shall cause the record and transcript (where specified for inclusion) to be transmitted as provided in subsection () of this
Code section within 20 days after thefiling of the notice of appeal. (Ga. L. 1965, p. 18, ' 12; Ga. L. 1966, p. 493, ' 5; Ga.
L. 1968, p. 1072, ' 6; Ga. L. 1981, p. 1396, ' 15; Ga. L. 1992, p. 6, ' 5.)

5-6-44. Authorization and procedure generally for filing of joint appeals, motions for new trial, and other
motions; division of costs between parties.

(8 Whenever two or more persons are defendants or plaintiffsin an action, and ajudgment, verdict, or decree has been
rendered against each of them, jointly or severally, or wheretwo or more cases aretried together, the plaintiffsor defendants,
asthe case may be, shall be entitled, but not required, to filejoint appeals, motionsfor new trial, motionsin arrest, motionsto
set aside, and motions for judgment notwithstanding the verdict, without regard to whether the partieshaveajoint interest, or
whether the cases were merely consolidated for purposes of trial, or whether the cases were simply tried together without an
order of consolidation.

(b) Where joint appeals are filed, the appealing parties may nevertheless be entitled, but not required, to file separate
enumerations of error in the appellate court.

(c) When separate appeals, motionsfor new trial, or motions for judgment notwithstanding the verdict arefiled, only one
transcript of evidence and proceedings (where required) and only one record need be prepared, filed, or transmitted to the
appellate court (as the case may be).

(d) Insuch cases, the court shall by order specify the division of costs between parties.

(e) This Code section shall apply to both civil and criminal cases. (Ga. L. 1965, p. 18, ' 15; Ga. L. 1968, p. 1072, ' 4.)

5-6-48. Grounds for dismissal of appeal; amendments, correcting or supplementing record or transcript;
effect of dismissal of appeal upon cross appeal; effect of deficiencies upon consideration of appeal.
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(a) Failureof any party to perfect service of any notice or other paper hereunder shall not work dismissal; but thetrial and
appellate courts shall at any stage of the proceeding require that parties be served in such manner aswill permit ajust and
expeditious determination of the appeal and shall, when necessary, grant such continuance as may be required under the
circumstances.

(b) No appeal shall be dismissed or its validity affected for any cause nor shall consideration of any enumerated error be
refused, except:

(1) For failuretofile notice of apped within the timerequired as provided in thisarticle or within any extension of time
granted hereunder;

(2) Wherethe decision or judgment is not then appealable; or
(3) Where the questions presented have become moot.

(c) No appesl shall be dismissed by the appellate court nor consideration of any error therein refused because of failure of
any party to cause thetranscript of evidence and proceedingsto be filed within thetime allowed by law or order of court; but
the trial court may, after notice and opportunity for hearing, order that the appeal be dismissed where there has been an
unreasonable delay in thefiling of thetranscript and it is shown that the del ay was inexcusable and was caused by such party.

In like manner, the trial court may order the appeal dismissed where there has been an unreasonable delay in the
transmission of the record to the appellate court, and it is seen that the del ay was inexcusable and was caused by thefailure of
aparty to pay costsinthetrial court or file an affidavit of indigence; provided, however, that no appeal shall bedismissed for
failure to pay costsif costs are paid within 20 days (exclusive of Saturdays, Sundays, and legal holidays) of receipt by the
appellant of notice, mailed by registered or certified mail or statutory overnight delivery, of the amount of costs.

(d) Atany stage of the proceedings, either before or after argument, the court shall by order, either with or without motion,
provide for al necessary amendments, requirethetrial court to make correctionsin the record or transcript or certify what
transpired below which does not appear from the record on appeal, require that additional portions of therecord or transcript
of proceedings be sent up, or require that acompl ete transcript of evidence and proceedings be prepared and sent up, or take
any other action to perfect the appeal and record so that the appellate court can and will pass upon the appeal and not dismiss
it. If an error appears in the notice of appeal, the court shall allow the notice of appeal to be amended at any time prior to
judgment to perfect the appeal so that the appellate court can and will pass upon the appeal and not dismissit.

(e) Dismissal of the appeal shall not affect the validity of the cross appeal where notice therefore has been filed within the
time required for cross appeal s and where the appellee would still stand to receive benefit or advantage by adecision of his
cross appeal.

(f) Where it is apparent from the notice of appeal, the record, the enumeration of errors, or any combination of the
foregoing, what judgment or judgments were appealed from or what errors are sought to be asserted upon appedl, the gppesl
shall be considered in accordance therewith notwithstanding that the notice of appeal failsto specify definitely the judgment
appealed from or that the enumeration of errorsfailsto enumerate clearly the errors sought to bereviewed. Anappeal shdl
not be dismissed nor consideration thereof refused because of failure of the court reporter to file the transcript of evidence
and proceedings within the time allowed by law or order of court unless it affirmatively appears from the record that the
failure was caused by the appellant. (Ga. L. 1965, p. 18, ' 13; Ga. L. 1965, p. 240, ' 1; Ga. L. 1966, p. 493, ' 10; Ga. L.
1968, p. 1072, ' ' 2, 3; Ga. L. 1972, p. 624, ' 1; Ga. L. 1978, p. 1986, ' 1; Ga. L. 200, p. 1589, '3.)

Editorial note: See also Appellate Court Rules, Section F)
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5. Clerks & Notaries

5.a. CLERKSOF SUPERIOR COURTS- FILING AND FEES.
15-5-40. L etter-sized paper to be accepted.

Any pleading or other document filed in any court of record may be prepared on letter-sized paper; and no clerk of any
court of record shall refuse to accept for filing any pleading or other document for the reason that it ison | etter-sized paper.
(Code 1981, ' 15-5-40, enacted by Ga. L. 1983, p. 531, ' 1; Ga. L. 1984, p. 22, ' 15))

15-6-77. Fees; construction of other fee provisions.

(8 Theclerks of the superior courts of this state shall be entitled to charge and collect the sums enumerated in this Code
section.

(9) Miscellaneous fees:

(2) Uncertified copies of documents, if no assistance is required from the office of the clerk of superior

(oo U1 o1 g 0= =TSSR 25

Uncertified copies, if aSSIStaNCE IS TEOUITEM ........cuioiieereieieriet ettt st 1.00

Uncertified copies, if transmitted telephonically or electronically, first Page........cocoeeererreienrrecereese e 2.50

Each page, after the fIFSh ...ttt sttt b e e 1.00
(9) Issuing certificate of appointment and reappointment to notaries public, as provided by Code Section

L I L TSP 13.00
(12) Preparation of record and transcript to the Supreme Court and Court of Appeals, per page.......cocveeeerereennnes 1.50

Where atranscript of the evidence and proceedings is filed with the clerk and does not require recopying,
the clerk shall not receive the fee herein prescribed with respect to such transcript but shall receive, for filing and
transmission of SUCH tranSCIiPL, @FEE OF ...ttt 5.00

Editorial note: only those portions of the Clerk's fee schedule which might apply to court reporting have been reprinted here.

5.b. NOTARIESPUBLIC
45-17-1. Definitions.
Asused in this article, the term:

(1) "Attesting" and "attestation” are synonymous and mean the notarial act of witnessing or attesting a signature or
execution of adeed or other written instrument, where such notarial act does not involve the taking of an acknowledgment,
the administering of an oath or affirmation, the taking of a verification, or the certification of a copy.

(2) "Notaria act" means any act that a notary public is authorized by law to perform and includes, without limitation,
attestation, the taking of an acknowledgment, the administration of an oath or affirmation, the taking of averification upon

an oath or affirmation, and the certification of a copy.

(3) "Notarid certificate" means the notary's documentation of anotarial act. (Code 1981, ' 45-17-1, enacted by Ga. L.
1986, p. 1446, ' 1; Ga. L. 1990, p. 8, ' 45.)

45-17-1.1. Power to appoint notaries public.

The power to appoint notaries public is vested in the clerks of the superior courts and may be exercised by them at any
time. (Orig. Code 1863, ' 1446; Ga. L. 1868, p. 130, ' 1; Code 1868, ' 1503; Code 1873, ' 1497; Code 1882, ' 1497;
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Civil Code 1895, ' 498; Civil Code 1910, ' 616; Code 1933, ' 71-101; Ga. L. 1947,p. 1108, ' 1; Ga. L. 1949, p. 1940, '
1; Code 1981, ' 45-17-1; Ga. L. 1984, p. 1105, ' 1; Code 1981, ' 45-17-1.1, asredesignated by Ga. L. 1986, p. 1446, '
1)

45-17-2. Quialifications of notaries.
() Anyindividua applying for appointment to be a notary public must be:
(1) Atleast 18 yearsold;
(2) A resident of this state;
(3) A resident of the county from which such individua is appointed; and
(4) Ableto read and write the English language.

(b) The qualifications of paragraphs (2) and (3) of subsection (a) of this Code section shall not apply to any individual
applying for appointment as anotary public under the provisions of Code Section 45-17-7. (Orig. Code 1863, ' 1449; Code
1868, ' 1506; Code 1873, ' 1500; Code 1882, ' 1500; Civil Code 1895, ' 501, Civil Code 1910, ' 619; Code 1933, '
71-102; Ga. L. 1947, p. 1108, ' 1; Ga. L. 1949, p. 1940, ' 2; Ga. L. 1953, Nov.-Dec. Sess., p. 330, ' 1; Ga. L. 1984, p.
1105, ' 1; Ga. L. 1985, p. 1469, ' 1; Ga. L. 1986, p. 1446, ' 2.)
45-17-2.1. Application to bea notary; endorsementsand declarations.

(@) Anyindividual desiring to be a notary public shall submit application to the clerk of superior court of the county in
which theindividual resides or, when applying under the provisions of Code Section 45-17-7, tothe clerk of superior court of
the county in which the individual works or has a business.

(Code 1981, '45-17-2.1, enacted by Ga. L. 1984, p. 1105, '1; Ga. L. 1985, p. 1469, ' '2,3; Ga. L. 1986, p. 1446, '3; Ga.
L.1999,p. 81, '45.)

45-17-3. Oath of office

Before entering on the duties of his office, each notary public shall take and subscribe before the clerk of the superior court
the following oath, which shall be entered on his minutes:

al, , do solemnly swear or affirmthat | will well and truly perform the duties of anotary publictothe
best of my ability; and | further swear or affirm that | am not the holder of any public money belonging to the state and
unaccounted for, so help me God.@

(Orig. Code 1863, ' 1447; Ga. L. 1868, p. 130, ' 2; Code 1868, ' 1504; Code 1873, ' 1498; Code 1882, ' 1498; Civil
Code 1895, ' 499; Civil Code 1910, ' 617; Code 1933, ' 71-103; Ga. L. 1947, p. 1108, '1; Ga. L. 1984, P. 1105, ' 1.)

45-17-6. Seal of office.

(a)(1) For the authentication of hisnotarial acts each notary public must provide asea of office, which seal shall havefor
itsimpression his name, thewords "Notary Public," the name of the state, and the county of hisresidence; or it shall havefor
itsimpression his name and the words "Notary Public, Georgia, State at Large." Notaries commissioned or renewing their
commission after July 1, 1985, shall provide asedl of office which shall havefor itsimpression the notary's name, thewords
"Notary Public," the name of the state, and the county of his appointment. The embossment of notarial certificates by the
notary's seal shall be authorized but not necessary, and the use of a rubber or other type stamp shall be sufficient for
imprinting the notary's seal. A scrawl shall not be asufficient notary seal. An official notarial act must be documented by the
notary's seal.

45-17-8. Powersand duties generally.
(8 Notaries public shall have authority to:

(1) Witness or attest signature or execution of deeds and other written instruments;
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(2) Take acknowledgments;

(3) Administer oaths and affirmationsin all mattersincidental to their duties ascommercial officersand all other oaths
and affirmations which are not by law required to be administered by a particular officer;

(4) Witness affidavits upon oath or affirmation,;

(5) Take verifications upon oath or affirmation;

(6) Make certified copies, provided that the document presented for copying is an original document and is neither a
public record nor apublicly recorded document certified copies of which are available froman official source other thana
notary and provided that the document was photocopied under supervision of the notary; and

(7) Perform such other acts as they are authorized to perform by other laws of this state.

(b) No notary shall be obligated to perform anotarial act if he feels such act is:
(1) For atransaction which the notary knows or suspectsisillegal, false, or deceptive;

(2) For aperson who is being coerced;

(3) For aperson whose demeanor causes compelling doubts about whether the person knows the consequences of the
transaction requiring the notarial act; or

(4) In situations which impugn and compromise the notary's impartiality, as specified in subsection (c) of this Code
section.

(c) A notary shall be disqualified from performing anotarial act in the following situations which impugn and compromise
the notary's impartiality:

(1) When the notary isasigner of the document which is to be notarized; or
(2) When the notary is a party to the document or transaction for which the notarial act is required.

(d) A notary public shall not execute a notarial certificate containing a statement known by the notary to be false nor
perform any action with an intent to deceive or defraud.

(e) Inperforming any notarial act, anotary public shal confirmtheidentity of the document signer, oath taker, or ffirmant
based on personal knowledge or on satisfactory evidence.

(f) Thesignature of anotary public documenting anotarial act shall not be evidence to show that such notary public had
knowledge of the contents of the document so signed, other than those specific contents which constitute the signature,
execution, acknowledgment, oath, affirmation, affidavit, verification, or other act which the signature of that notary public
documents, nor is a certification by a notary public that a document is a certified or true copy of an original document
evidence to show that such notary public had knowledge of the contents of the document so certified. (Ga. L. 1863-64, p. 58,
' 2; Code 1863, ' 1451; Code 1868, ' 1508; Code 1873, ' 1502; Code 1882, ' 1502; Civil Code 1895, ' 503; Civil Code
1910, ' 621; Code 1933, ' 71-108; Ga. L. 1947, p. 1108, ' 1; Ga. L. 1984, p. 1105, ' 1; Ga. L. 1986, p. 1446, ' ' 5, 6;
Ga L.1987,p. 1113, ' 1.

Editorial note: only those portions of the Notaries Public Act which might apply to court reporting have been reprinted here.
45-17-8.1. Signature and date of notarial act.
(8) Except as otherwise provided in this Code section, in documenting a notarial act, a notary public shall sign on the

notarial certification, by hand inink, only and exactly the name indicated on the notary=s commission and shdl record onthe
notarial certification the exact date of the notarial act.
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(b) Therequirement of subsection (a) of this Code section for recording of the date of the notarial act shall not apply toan
attestation of deeds or any other instruments pertaining to real property.

(c) No document executed prior to July 1, 1986, which would otherwise be dligible for recording in the real
property records maintained by any clerk of superior court or constitute record notice or actual notice of any matter to any
person shall be indigible for recording or fail to constitute such notice because of noncompliance with the present or any
prior requirements of this Code section. (Code 1981, ' 45-17-8.1; Ga. L. 1984, p. 1105, ' 1; Ga. L. 1985, p. 1469, ' 6;
Ga L.1986, p. 1446, ' 7.)

45-17-8.2. Misrepresentation prohibited.

A notary shall not make claimsto have or imply he has powers, qualifications, rights, or privilegesthat the office of notary
does not authorize, including the powersto counsel onimmigration mattersand to givelegal advice. (Code 1981, ' 45-17-
8.2; enacted by Ga. L. 1984, p. 1105, ' 1.

45-17-20.  Penalty; prosecution of violations of article.
(8 Any person who violates subsection (d) of Code Section 45-17-8 shall be guilty of a misdemeanor.
(b) Each clerk of superior court is authorized to recommend to the appropriate prosecuting officers that criminal

proceedings be instituted for violations of this article. (Code 1981, ' 45-17-20; Ga. L. 1984, p. 1105, ' 1; Ga. L. 1985,
p. 149, § 45)
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6. Civil Notes, Public Records

6.a. DESTRUCTION OF NOTES- CIVIL
15-14-7. Destruction of notes; how authorized; petition; grounds; notice; order.

(8) Upon petition, thejudge of asuperior court, city court, or any other court, the judgments of which aresubject toreview
by the Supreme Court or the Court of Appeals, may authorize destruction of acourt reporter's notestaken of the evidenceand
other proceedingsin civil actionsin that court, subject to this Code section.

(b) The court reporter or other person in whose custody the notes are kept shall file awritten petitionin the courtinwhich
thetrial was conducted requesting an order authorizing destruction of notestaken during thetrial. The petition shall specify
the name of the court reporter, the name of the person in whose custody the notes are kept if other than the court reporter, the
place at which the notes are kept, and the names and addresses of the parties to the action or, if the address of a party is
unknown, the name and address of counsel to that party if such is known.

(c) The petition shall certify one of the following:

(1) That the action is a civil action in which no notice of appeal has been filed, that the court reporter has not been
requested or ordered to transcribe the evidence and other proceedings, and that a period of not less than 37 months has
elapsed since the last date upon which a notice of appeal in the action could have been filed; or

(2) That the action is one in which the court reporter has been requested or ordered pursuant to law to transcribe the
evidence and other proceedings, that the record has been transcribed, and that a period of not less than 12 months has
elapsed from the date upon which the remittitur from the appeal has been docketed in the trial court.

(d) When apetition for the destruction of notesisfiled pursuant to this Code section, the court shall causeduenaticeof the
petition and the grounds therefor to be given to each party to the action or, if the address of a party is unknown, to the counsel
to the party if such is known.

(e) Notlessthan 30 days after receipt of apetition pursuant to this Code section, the court shall authorize destruction of the
specified notes unless such destruction, in the court's judgment, would impair the cause of justice or fairnessin the action.
(Ga L.1974,p. 410, ' ' 1-4)

6.b. PUBLIC RECORDS

50-18-70.  Inspection of public records; printing of computerized indexes of county real estate deed records; time for
determination of whether requested records are subject to access; electronic accessto records.

(@) Asused in this article, the term "public record” shall mean all documents, papers, letters, maps, books, tapes,
photographs, computer based or generated information, or similar material prepared and maintained or receivedinthe course
of the operation of apublic office or agency. "Public record" shall also mean such itemsreceived or maintained by aprivate
person or entity on behalf of a public office or agency which are not otherwise subject to protection from disclosure;
provided, however, this Code section shall be construed to disallow an agency's placing or causing suchitemstobeplacedin
the hands of a private person or entity for the purpose of avoiding disclosure. As used in this article, the term "agency" or
"public agency" or "public office" shall have the same meaning and application as provided for in the definition of theterm
"agency" in paragraph (1) of subsection (a) of Code Section 50-14-1 and shall additionally include any association,
corporation, or other similar organization which: (1) hasamembership or ownership body composed primarily of counties,
municipal corporations, or school districts of this state or their officers or any combination thereof; and (2) derives a
substantial portion of its general operating budget from payments from such political subdivisions.

(b) All public records of an agency as defined in subsection (&), of this Code Section except those which by order of a
court of this state or by law are prohibited or specifically exempted from being open to inspection by thegenerd public, shall
be open for a personal inspection by any citizen of this state at a reasonable time and place; and those in charge of such
records shall not refuse this privilege to any citizen.
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(c) Any computerized index of acounty real estate deed records shall be printed for purposes of public inspection no less
than every 30 days and any correction made on such index shall be made apart of the printout and shall reflect thetime and
date that said index was corrected.

(d) No public officer or agency shall be required to prepare reports, summaries, or compilations not in existence at the
time of the request.

(e) Inapending proceeding under Chapter 13 of thistitle, the "Georgia Administrative Procedure Act," or under any other
administrative proceeding authorized under Georgialaw, a party may not access public records pertaining to the subject of
the proceeding pursuant to this article without the prior approval of the presiding administrative law judge, who shall
consider such open record request in the same manner as any other reguest for information put forth by aparty in such a
proceeding. This subsection shall not apply to any proceeding under Chapter 13 of this title, relating to the revocation,
suspension, annulment, withdrawal, or denial of aprofessional education certificate, as defined in Code Section 20-2-200, or
any personnel proceeding authorized under Part 7 and Part 11 of Article 17 and Article 25 of Chapter 2 of Title 20.

(f) Theindividual in control of such public record or records shall have areasonable amount of time to determinewhether
or not the record or records requested are subject to access under this article and to permit inspection and copying. In no
event shall this time exceed three business days. _Where responsive records exist but are not available within three
business days of the request, a written description of such records, together with a timetable for their inspection and
copying, shall be provided within that period; provided, however, that records not subject to inspection under thisarticle
need not be made availablefor inspection and copying or described other than asrequired by subsection (h) of Code
Section 50-18-72, and no records need be made available for inspection or copying if the public officer or agencyin
control of such records shall have obtained, within that period of three businessdays, an order based on an exception
in this article of a superior court of this state staying or refusing the requested access to such records

(0) At thereguest of the person, firm, corporation, or other entity requesting such records, records maintained by
computer _shall be made available where practicable by electronic means, including | nternet access, subject to
reasonable security restrictions preventing access to nonregquested or nonavailablerecords. (Ga. L. 1959, p. 88, ' 1;
Code 1981, ' 50-18-70; Ga. L. 1982, p. 1789, ' 1; Ga. L. 1988, p. 243, ' 1; Ga. L. 1992, p. 1061, ' 5; Ga. L. 1992, p.
1545, ' 1; Ga. L. 1992, p. 2829, ' 2; Ga. L. 1993, p. 1394, ' 2; Ga. L. 1993, p. 1436, ' ' 1,2; Ga. L. 1994, p. 618, ' 1,
Ga L.1998, p. 128, ' 50; Ga.L.1999, p.552, ' '1,2))

50-18-90. Georgia RecordsAct.
50-18-91. Definitions.
Asused in this article, the term:

(1) "Agency" meansany state office, department, division, board, bureau, commission, authority, or other separate unit of
state government created or established by law.

(2) "Court record" means al documents, papers, letters, maps, books (except books formally organized in libraries),
microfilm, magnetic tape, or other material, regardless of physical form or characteristics, madeor received pursuant tolaw
or ordinance or, in the necessary performance of any judicial function, created or received by an officia of the Supreme
Court, Court of Appeals, and any superior, state, juvenile, probate, or magistrate court. "Court record" includes records of
the offices of the judge, clerk, prosecuting attorney, public defender, court reporter, or any employee of the court.

(5) "Records' means al documents, papers, letters, maps, books (except books in formally organized libraries),
microfilm, magnetic tape, or other material, regardless of physical form or characteristics, madeor received pursuant tolaw
or ordinance or in performance of functions by any agency.

(6) ARecords centere means an establishment maintained by the department primarily for the storage, processing,

servicing, and security of public records that must be retained for varying periods of time but need not be retained in an
agency=s office equipment or office space.
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(7) ARecord seriese meansdocumentsor records having similar physical characteristics or relatingtoasimilar function
or activity that arefiled in a unified arrangement.

(8) "Records management" means the application of management techniques to the creation, utilization, maintenance,
retention, preservation, and disposal of records undertaken to reduce costs and improve efficiency of record keeping.
"Records management" includes management of filing and microfilming equipment and supplies; filing and information
retrieval systems; files, correspondence, reports, and forms management; historical documentation; micrographics;
retention programming; and vital records protection.

(9) "Retention schedule" means a set of disposition instructions prescribing how long, where, and in what formarecord
series shall be kept.

(10) "Vital records' meansany record vital to the resumption or continuation of operations, or both; to there-cregtion of
thelegal and financia status of government in the state; or to the protection and fulfillment of obligationsto citizens of the
state.

50-18-92.  Creation of State Records Committee; member ship; duties; retention schedules; appeal tocommittee
by agency heads; court records.

(8) Thereis created the State Records Committee, to be composed of the Governor, the Secretary of State, an
appointee of the Governor who is not the Attorney General, the state auditor, and an officer of a governing body, as such
terms are defined in subsection (&) of Code Section 50-18-99, to be appointed by the Secretary of State, or their
designated representatives. It shall be the duty of the committee to review, approve, disapprove, amend, or modify
retention schedul es submitted by agency heads, school boards, county governments, and municipal governments through
the division for the disposition of records based on administrative, legal, fiscal, or historical values. The retention
schedules, once approved, shall be authoritative, shall be directive, and shall have the force and effect of law. A retention
schedule may be determined by three members of the committee. Retention schedules may be amended by the committee
on change of program mission or legislative changes affecting the records. The Secretary of State shall serve as
chairperson of the committee and shall schedule meetings of the committee as required. Three members shall constitute
aquorum. Each agency head has the right of appeal to the committee for actions taken under this Code section.

(b) Each court of this state may recommend to the State Records Committee and the Administrative Office of the Courts
retention schedules for records of that court. The committee, with the concurrence of the Administrative Office of the
Courts, shall adopt retention schedules for court records of each court. The destruction of court records by retention
schedule shall not be construed as affecting the status of each court as a court of record. (Ga. L. 1972, p. 1267, ' 3; Ga.
L. 1975, p. 675, ' 2; Ga. L. 1978, p. 1372, ' 1; Ga. L. 1981, p. 1422, ' 2; Ga. L. 1988, p. 426, ' 1.)

50-18-97.  Effect of certified copies of records; fee.

The division may make certified copies under seal of any records or any preservation duplicates transferred or depositedin
the Georgia State Archives or the records center or may make reproductions of such records. The certified copies of
reproductions, when signed by the director of the department, shall have the same force and effect asif made by the agency
from which the recordswerereceived. The department may establish and charge reasonable fees for such services. (Ga. L.
1972, p. 1267, ' 9.)

50-18-99.  Records management programsfor local gover nments.

(c) All records created or received in the performance of apublic duty or paid for by public funds by agoverning body are
deemed to be public property and shall constitute arecord of public acts.

50-18-102. Recordsaspublic property; destruction, alienation, etc., of recordsother than by approved retention
schedule as misdemeanor; person acting under articlenot liable.

(a) All records created or received in the performance of duty and paid for by public funds are deemed to be public
property and shall constitute arecord of public acts.
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(b) Thedestruction of records shall occur only through the operation of an approved retention schedule. The recordsshall
not be placed in the custody of privateindividuals or institutions or semiprivate organizations unless authorized by retention
schedules.

(c) Thedlienation, ateration, theft, or destruction of records by any person or personsin amanner not authorized by an
applicable retention schedule is a misdemeanor.

(d) No person acting in compliance with this article shall be held personally liable. (Ga. L. 1972, p. 1267, ' 7; Ga. L.
1975, p. 675, ' 7.)

Editorial note: See also Retention Schedules - Section G
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7. Electronic Signatures

7.a. Electronicrecordsand signatures act

10-12-1. Short Title

Thischapter shall be known and may be cited asthe " Georgia Electronic Records and Signatures Act."

10-12-2. Construction

(8 Theprovisionsof thischapter shall be construed to promote the devel opment of el ectronic government and electronic
commerce. (Code 1981, ' 10-12-2, enacted by Ga. L. 1997, p.1052, ' 1.)

(b) The General Assembly finds that this chapter is consistent with the Electronic Signatures in Global and National
Commerce Act (15 U.S.C.S. Sections 7001, et seg., and 47 U.S.C.S. Section 231) as contemplated in Section 7002
(8)(2)(A) thereof and therefore continues to have the full force of law. The General Assembly further reaffirmsits
intent that this chapter continue to have the full force of law.

10-12-3. Definitions
As used in this chapter the term:

(1) "Electronic" means, without limitation, analog, digital, electronic, magnetic, mechanical, optical, chemica,
el ectromagnetic, el ectromechanical, electrochemical, or other similar means.

(2) "Electronic record" means information created, transmitted, received, or stored by el ectronic means and rerievedein
human perceivable form.

(3) "Electronic signature" means asignature created, transmitted, received, or stored by electronic means and includes
but is not limited to a secure electronic signature.

(4) "Person" meansanatural person, corporation, trust, partnership, incorporated or unincorporated association, or any
other legal entity, and also includes any department, agency, authority, or instrumentality of the state or its political
subdivisions.

(5) "Record" meansinformation created, transmitted, received, or stored either in human perceivable form inaformthat
is retrievable in human perceivable form.

(6) "Secure electronic signature" means an el ectronic or digital method executed or adopted by a party with theintent to
be bound by or to authenticate arecord, which is unique to the person using it, is capable of verification, isunder the sole
control of the person using it, and is linked to datain such amanner that if the data are changed the el ectronic signature s
invalidated.

(7) "Signature" means any symbol or method that a person causes to be attached to or logically associated with arecord
with theintent to sign such record. (Code 1981, ' 10-2-3, enacted by Ga. L. 1997, p. 1052, ' 1; Ga. L.1998,p. 232, ' 1,
Ga. L.1999, p. 323, ' 1)

10-12-4. L egal Effect; Contest based on fraud; authentication or identification; limitations; notary.
(a) Records and signatures shall not be denied legal effect or validity solely on the grounds that they are electronic.

(b) Inany legal proceeding, an electronic record or electronic signature shall not be inadmissible as evidence solely onthe
basisthat it is electronic.

(c) When arule of law requires awriting, an electronic record satisfies that rule of law.
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(d) When arule of law requires asignature, an electronic signature satisfies that rule of law.

(e) When arule of law requires an origina record or signature, an electronic record or electronic signature shall satisfy
such rule of law.

(f) Nothing in this Code section shall prevent a party from contesting an electronic record or signatureonthebasisof fraud.

(9) Nothing in this Code section shall relieve any party to alega proceeding from complying with applicable rules of
evidence requiring authentication or identification of a record or signature as a condition precedent to its admission into
evidence.

(h) Wherethe authenticity or theintegrity of an electronic record or signatureis challenged in acourt of law, the proponent
of the electronic record or signature shall have the burden of proving that the electronic record or signature is authentic.

(i) Notwithstanding the preceding subsections of this Code section, thelegal validity, effect, and admissibility of electronic
records and electronic signatures shall be limited as follows:

(1) Each department, agency, authority, or instrumentality of the state or its political subdivisions shall determine how
and the extent to which it will create, send, receive, store, recognize, accept, be bound by, or otherwise use electronic
records or electronic signatures. Nothing in this chapter shall be construed to require any department, agency, authority, or
instrumentality of the state or its political subdivisions to create, send, receive, store, recognize, accept, be bound by, or
otherwise use electronic records or electronic signatures;

(2) A consumer shall not be required to create, send, receive, recognize, accept, be bound by, or otherwiseuseeectronic
records or electronic signatures without such consumer's consent. This paragraph shall apply to natural persons when
engaged in transactions involving money, property, or services primarily used for household purposes; and

(3) The provisions of this Code section shall not apply to any rule of law governing the creation or execution of awill or
testamentary or donative trust, living will, or health care power of attorney, or to any record that serves as a unique and
transferable physical token of rights and obligations, including, without limitation, negotiabl e instrumentsand instruments
of title wherein possession of the instrument is deemed to confer title.

() Any rule of law which requires a notary shall be deemed satisfied by the secure electronic signature of  suchnatay.
(Code 1981, ' 10-12-4, enacted by Ga. L. 1997, p. 1052, ' 1; Ga. L. 1998. p. 232, ' 2; Ga. L. 1999, p. 323, ' 1))

10-12-5. Unauthorized use of Electronic signature.

A person whose electronic signature is used in an unauthorized fashion may recover or obtain any or al of the following
against the person who engaged in such unauthorized use, provided that the use of such electronic signature in an
unauthorized fashion was negligent, reckless, or intentional:

(1) Actua damages,
(2) Equitable relief, including, but not limited to, an injunction or restitution of money or property;
(3) Punitive damages under the circumstances set forth in Code Section 51-12-5.1;

(4) Reasonable attorneys fees and expenses; and

(5) Any other relief which the court deems proper. Nothing in this Code section shall be deemed to waive the sovereign
immunity otherwise provided by law to the state or any of its political subdivisions. (Code 1981, ' 10-12-5, enacted by Ga.
L.1997,p. 1052, ' 1; Ga. L. 1998, p.232, ' 3.

9-11-5. Serviceand filing of pleadings subsequent to the original complaint and other papers.

(a) Service-- Whenrequired. Except as otherwise provided in this chapter, every order required by itstermstobe served,
every pleading subsequent to the original complaint unlessthe court otherwise orders because of numerous defendants, every
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written motion other than one which may be heard ex parte, and every written notice, appearance, demand, offer of judgment,
and similar paper shall be served upon each of the parties. However, thefailure of aparty to file pleadingsin an action shall
be deemed to be a waiver by him of all notices, including notices of time and place of trial, and all service in the action,
except service of pleadings asserting new or additional claimsfor relief, which shall be served as provided by subsection (b)
of this Code section.

(b) Same -- How made. Whenever under this chapter serviceisrequired or permitted to bemade upon aparty represented
by an attorney, the service shall be made upon the attorney unless service upon the party himself is ordered by the court.
Service upon the attorney or upon aparty shall be made by delivering acopy to himor by mailing it to him at hislast known
addressor, if no addressisknown, by leaving it with the clerk of the court. As used in this Code section, theterm"delivery of
a copy" means handing it to the attorney or to the party, or leaving it at his office with his clerk or other person in charge
thereof or, if the office is closed or the person to be served has no office, leaving it at his dwelling house or usual place of
abode with some person of suitable age and discretion then residing therein. Service by mail is complete upon mailing. Proof
of service may be made by certificate of an attorney or of his employee, by written admission, by affidavit, or by other proof
satisfactory to the court. Failure to make proof of service shall not affect the validity of service.

(c) Same -- Numerous defendants. In any action in which there are unusually large numbers of defendants, the court,
upon motion or of itsown initiative, may order that service of the pleadings of the defendants and repliesthereto need not be
made as between the defendants, and that any cross-claim, counterclaim, or matter constituting an avoidance or affirmative
defense contai ned therein shall be deemed to be denied or avoided by all other parties, and that thefiling of any such pleading
and service thereof upon the plaintiff constitutes due notice of it to the parties. A copy of every such order shall be served
upon the partiesin such manner and form as the court directs.

(d) Filing. All papers after the complaint required to be served upon a party shall be filed with the court within thetime
allowed for service.

(e) " Filing with the court" defined. The filing of pleadings and other papers with the court as required by this chapter
shall be made by filing them with the clerk of the court, except that the judge may permit the papersto befiled with him, in
which event he shall note thereon the filing date and forthwith transmit them to the office of the clerk. (Ga. L. 1966, p. 609,

'5'Ga. L. 1967, p. 226, '4.)

7.c. ElectronicFiling

15-10-53. Filing by Electronic means.

(8 Any magistrate court may provide for the filing of civil, garnishment, distress warrant, dispossessory, foreclosure,
abandoned motor vehicle, and al other noncriminal actions, claims, answers, counterclaims, pleadings, postjudgment
interrogatories, and other documents by electronic means.

(b) Any pleading or document filed electronically shall be in aformat prescribed by the court.

(c) Any pleading or document filed el ectronically shall include the el ectronic signature of the person filing the pleading or
document as defined in Code Section 10-12-3.

(d) Any pleading or document filed electronically which isrequired to be verified, verified under oath, or be accompanied by
an affidavit may include such verification, oath, or affidavit by one of the following methods:

(1) Asprovided in subsection (j) of Code Section 10-12-4;

(2) By oath or affirmation of the party filing the pleading at the time of the trial of the case;

(3) By supplemental verified pleading; or

(4) By electronic verification, oath, or affidavit in substantialy the following form: "By affixing this electronic
verification, oath, or affidavit to the pleading(s) submitted to the court and attaching my electronic signature hereon, | do

hereby swear or affirm that the statements set forth in the above pleading(s) are true and correct. Date:
Electronic Signature: "
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(e) Service of any claim or complaint filed electronically shall be made as provided by law. Service of al subsequent
pleadings and notices may be made el ectronically only on a party who hasfiled pleadings electronically; service on all other
parties shall be made by such other means as are provided by law. Each pleading or document whichis required to be served
on other parties shall include a certificate of serviceindicating the method by which service onthe other party hasbeen mede.
An electronic certificate of service shall be madein substantially the following form: "By affixing thise ectronic certificate of
service to the pleading(s) or document(s) submitted to the court and attaching my electr